Contents

Introductory note — 1

1

1.1

1.2
13
1.4

2.1
2.2
2.3

24

3.1
3.2
33
34
35

4.1

4.2

43

5.1
5.2
5.3

The right to religious freedom in the liberal era: from tolerance to
freedom — 3

Religious freedom and state religion: separatist ideals and jurisdictionalist
lapses — 3

Rome capital of Italy: an inevitable conflict between state and church — 8
The great accommodation: the Law of Guarantees — 9

The end of a liberal balancing act: religious affairs at the start of the
1900’s — 13

The Conciliazione: fascism and its ecclesiastical policy — 18

Towards the Conciliation — 18

The Lateran Pacts of February 11, 1929 — 20

The implementation of the Pacts: towards a (confessional) religious
freedom? — 25

A clash of interpretations and signs of rupture — 30

The right to religious freedom in the republican Constitution — 33

A new scenario: contemporaneity — 33

The new constitutional order and the Lateran Pacts — 34
The Constitution: Article 7— 37

Article 8 — 40

Articles 19 and 20 — 42

The right to religious freedom: from text to action — 44

Premise — 44

First half: the impossible confessionalism and the role of the Constitutional
Court— 44

The 1970s: an era of reforms — 48

The Villa Madama Accords of 1984: a new right to religious freedom for
the Catholic Church — 55

The last concordat? — 55
Contents — 57
The new Accords and a new context for religious freedom — 61

https://d-nb.info/1269329618

Bibliografische Informationen ‘ E
digitalisiert durch 1 HL
BLIOTHE


https://d-nb.info/1269329618

VI

6

6.1
6.2
6.3
6.4
6.5
6.6

71
72
73
7.4

75

8.1

8.2

8.3

8.4

9.1

9.2
9.3
9.4
9.5
9.6
9.7

9.8

= Contents

Beyond the Catholic Church: the era of pluralism and agreements — 66

The birth of a star: the intesa or bilaterality for ‘infidels’ — 66
The first agreements: the warping of an institution — 68

A clogged system — 71

A change of scene: new problems with religious freedom — 75
The ripples of globalisation in Italy ~— 79

The right to religious freedom: political fears and technocratic
expedients — 85

The Italian model faces change: policy shortcomings — 88
Living without laws: a (less than) golden mean — 88
The pyramid of religions — 95
The case of Islam — 100
Filling the institutional gaps? The role of Regions, municipalities and
universities — 113
Political interpretations: some examples of legislative practice — 127

Constitutional judges and the pyramid of religions: the difficulty of
procedure without politics — 140
Constitutional jurisprudence and bilateral legislation: inertia or political
caution? — 140
The principle of secularity and the sources of law on religious
freedom — 142
The principle of secularity and its applications: the citadel of bilateral
law — 145
The example of criminal law — 149

The right to religious freedom of a nation-state: the ‘Catholic invariant’ in

a changing society — 152
The Catholic paradigm: institutionalism, bilaterality and political
influence — 152
Political logic and accommodation — 158
Catholic church and the sources of law for religious freedom —— 162
A contemporary right to religious freedom — 165

The constitutional principle of secularity: Italy’s path to pluralism — 167

Constitutional secularity and its opposing narratives — 169
Constitutional secularity and ‘healthy secularity’: from homonymy to
osmosis? — 172

Secularity and the right to religious freedom: the role of the Catholic
Church —177



Contents === VII

Epilogue
The Italian right to religious freedom, specificity, and secularisation in the
Euro-Mediterranean area — 182

Bibliography — 187

Index — 194



