Series on International Tax Law
Univ.-Prof. Dr. Michael Lang (Editor)

Volume 61

Taxation of Employment Income
in International Tax Law

edited by

Daniela Hohenwarter
Vanessa Metzler

INTERNATIONAL

e R L.Ild e



Contents

Series EQIOr™s Preface ..oo.uuviiiieiei ittt et sare e eeae e 5
EdItOr™S Preface cooiieeeriiiieeeee ettt e ee et e et e e s see s s rraaraeesaenennns 7
List Of ADDIEVIAIONS ....ooiiiiviiiicieee ettt et e s te e e e e saveee e eraneae s smeeee s 11

I. Taxation of Employment Income under Double Taxation Conventions
Gabriela Hrachovinova

Historical aspects of the taxation of employment Income..........ccoovvvrvvnnennnene 17
Gianluca Pezzato

The meaning of the term “employment” under article 15 of the OECD

MoOdel CONVENMTION ...eiiiieiiieiiiiieceee et st se st ee e eresesresne e san s n e snasseesns 49
Daniel Dinkgraeve

Taxation of income from stand-by fees and the omission of activities

under Article 15 OECD MC ... oot 67
Mike Degrandi

The meaning of the term “employer” under Article 15 of the Model Tax
Convention on Income and on Capital, Condensed Version, 15 July 2008,

OECD Committee on Fiscal Affairs (“Convention™) ......c.ccovceecnnninnninncan. 89
Elke Aumayr

The 183-days rule in the OECD Model Convention ..........ccccoocecevnincnniiinnnnnnn, 109
Akos Burjan

International Hiring-out of Labor under Articte 15 Paragraph 2 OECD MC....... 125
Saskia Wouterson

Income from employment exercised aboard a ship or aircraft under

Article 15(3) OECD MC ..ottt e, 147

Thomas Harder

Taxation of employment income under Article 15 OECD MC in

TFIANZUIAT CASES ..eonioviieeietieeiccrie ettt e sae e s e r e s n e 175
Barbara Lenger

Subject-to-tax provisions and the taxation of employment income in

DTC IAW ettt ettt i et ase sttt e st et ee e aen 205
Anna Bergmann

Directors’ Fees And Remuneration of Top-level Managerial Officials

Under Article 16 UN Model Convention ..........ccccciiicnivicnniconinencnececnesens 229
Markus Buchsteiner

Employment income of Artistes and Sportsmen under

Article 17 paragraph 1 OECD Model Tax Convention ............cccccooccevvvunnene. 249
Anna Brugnoli
Employment Income under Art. 17(2) OECD MC ..., 275



Contents

Martin Svalbach

The State-of-the-Fund PrnCIPIE .....cccovirrierirccimiiinieirmis i 293
Katharina Semrau-Deutsch

The business-activity clause in Art. 19 para. 3 OECD MC ..., 317
Katarina Macejovska

Students under Article 20 of the OECD Model Convention
Thomas Linse

Pensions under Article 18 OECD MC ... e 367
Alessandro Borsetto

Article 28 OECD Model Convention: ‘Members of Diplomatic Missions
and Consular Posts’

Martin Vock

Alternatives to the Taxation of Pension under Art. 18
Eszter Grocottné Timar

Pensions under Article 19 Paragraph 2 OECD MC......cc.ovureocecrmcrmcnarinnene. 463
Tomas Urbasek

Severance payments and golden handshakes under DTC 1aW ........c.coouevvernnnn. 485
Matthias Erik Vock

Employee Stock Options under DTC 1aW ............ccoovvvcereeeercrsreseserereeseessronn. 513
Jan Soska

The Application of article 24 OECD MC to the taxation of

employment income
ll. Taxation of Employment income under EC Law
Philipp Cede

The impact of Article 39 EC on the taxation of employment income
under DTC law

Petr Sebesta

The impact of the Schumacker docirine on taxation of the employment
Income of virtual residents

Eugen Qehm
The impact of Article 39 EC Treaty on the taxation of PENSIONs ....ccoeevieiienee 619
Judit Jancsa-Pék

The impact of Art. 39 EC on exit taxation concerning
deferred remunerations

Monika Croatto

_The impact of Art. 39 EC on gross taxation of employment
mcome of non-residents

List of Authors

10



