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Verwaltungsfunktion prägt das Bild richterlicher Professionalität 4 14



Topic 3: Effizienz und Qualität
Richterliche Verwaltungserfahrung als effizientestes System der Qualitätssicherung 4 14  
Besondere Qualifikation für Richter: Soziale und persönliche Kompetenzen 414
Keine ausgeprägte Qualitätsdebatte, kein Druck durch Statistiken 4 14
Qualitätsbewusstsein durch Austausch 415
Geschäftsleitung in Kollegialform 415
Basisdemokratie als Modell 41 5
Parlament als Impulsgeber 415
Kompetenzkonflikte zwischen erster und zweiter Instanz 415

Topic 4: Justiz und Öffentlichkeit
Erste Ansätze im Bereich der Öffentlichkeitsarbeit 4 16
Professionalisierung als Hilfe 4 16
Medialer Druck als Einflussfaktor auf die Rechtsprechung 416
Selbstverwaltung als Hemmnis für eine einheitliche Vertretung der Justiz 4 16

Topic 5: Justiz und Staatsanwaltschaft
Reform des Systems 4 16
Geteilte Zuständigkeit 4 16
Faktische Eigenständigkeit der Staatsanwaltschaft 41 7

English version

C. Country-specific summaries according to question topics:
The Netherlands (I), Italy (II), Poland (III), Switzerland (IV) 41 7
I. Netherlands 417

Topic 1: Autonomy and Legitimation
Pragmatism as a motor 4 17
Efficiency as a motive and goal 418
Business administration focus 4 18
Self-responsibility via the power of the budget 41 6
No direct democratic legitimation of the Council 416
Concealed co-optation in the appointment of new members 41 6
System before individual 419
Lack of capacity 41 9
Neglecting quality 419
Positive balance of the Ministry of Justice 419

Topic 2: Human Resources
Authority in human resource questions lies with the courts 4 19
Getting rid of hierarchy in salary 419
Reduced evaluation system 4 2 0
Restrictive disciplinary law 4 2 0

Topic 3: Efficiency and Quality
Correlation between quality of legal practice and financial capacities 42 0
(Co-)responsibility for the functioning of the courts lies with the judges 4 20
Correlation between quality of legal practice and education 42 0
Lack of participation possibilities 42 0
Fear of a decrease in quality 421
Correlation between participation and quality 421

Topic 4: The Judiciary and the Public
Efforts towards transparency and acceptance 421



Inclusion of all court branches in public relations work 421
Efforts to inform society about the laws 421

Topic 5: The Judiciary and the State Prosecutor’s Office
Shifting of tasks due to modernization process 421
Modernization process of the judicial system completes the separation 422
Assignment to the Ministry of Justice 422

II. Italy 422
Topic 1: Autonomy and Legitimation

Autonomy as a universal principle 422
Reaction to historical experiences 422
CSM as a guarantee of judicial autonomy 423
Focus on defending against executive influences 423
Dual system of responsibility: system of two actors 423
Tasks of the Ministry of Justice 42 3
Tasks of the Highest Court Council and the judicial councils 42 3
Connecting the quality of cooperation of two actors to the political situation 423

Topic 2: Human Resources
The Council’s (limited) authority in personnel matters 423
Complete system of evaluation 424
Separation of career and salary 42 4
Deconstruction of hierarchies 42 4
Excessive number of disciplinary procedures 424
Centralization of continuing education 42 4

Topic 3: Efficiency and Quality
Efficiency and quality of legal practice as the goals of the Highest Court Council 42 4  
Participation of the judges through the judicial councils 42 5
Unclear terms of quantity and quality due to one-sided focus on statistics 42 5
Too-long length of proceedings at the center of the efficiency debate 42 5

Topic 4: The Judiciary and the Public
CSM as a protective umbrella 42 5
Politicization as a consequence 42 5

Topic 5: The Judiciary and the State Prosecutor’s Office
Autonomy due to historical experiences 42 5
Complete autonomy of the state prosecutor’s office as an element of the third power 42 6
Reform efforts from politicians 42 6

III. Poland 42 6
Topic 1: Autonomy and Legitimation

Shift from forced socialism to democracy: strengthening of the integrity of legal practice 42 6  
Infrastructure and strengthening of the National Judicial Council as 
a constitutional organ 42 7
Tasks of the Judicial Council 42 7
Two dimensions: protection of the system, but not protection of the individual judge 42 7
Reduction of institutional autonomy at the court level:
administrative director versus court president (dual leadership) 42 7
Discrepancy between claims and reality 42 7
New perspective of the political class:
restrictive development for judicial autonomy and self-administration 42 8

Topic 2: Human Resources
Appointment and promotion as core competencies of the National Judicial Council 42 8 
Hierarchy in salary 428



Emphasized position of the court presidents: hierarchy despite autonomy 42 8
Control using extensive evaluation system 42 8
National Judicial Council as prosecutor and standard-setter 42 8
Ministry of Justice responsible for judges’ education and continuing education 429

Topic 3: Efficiency and Quality
Indirect inclusion of the judges 42 9
No primary responsibility of the Judicial Council for efficiency and quality efforts 42 9 
Efficiency using evaluations? 42 9
Dominance of statistics distorts reality 42 9
Court directors and court presidents as the extended arm of the Minister of Justice 430  

Topic 4: The Judiciary and the Public
Public relations not a primary goal 430
Transparency means trust 430

Topic 5: The Judiciary and the State Prosecutors’ Office
Unclear systematic categorization 430
Ambivalence of formal independence and internal hierarchy 43 0
Change in function 431

IV. Switzerland 431
Topic 1: Autonomy and Legitimation

Judicial self-administration in 21 of 26 cantons 431
Judicial autonomy as a tradition 431
Current catalyst for strengthening autonomy (example canton Fribourg) 432
Independent judiciary and modem state as a unit 432
High degree of judicial self-confidence due to direct or parliamentary election 432
Close connection between party and judicial office 432
Budget submission competency as an expression of strong autonomy 432
Focus of cooperation: Courts-Parliament 433
Self-administration as an overarching principle (including authority to make regulations) 433 
Power conflicts shift 433

Topic 2: Human Resources
Direct and parliamentary election as entry and control instance:
transparency despite party dominance 433
Little concerned about party orientation for judges’ decisions 434
No internal judicial possibilities for promotion:
political affiliation dominates the career path 434
Judicial election for a limited time as a danger for independence 434
Danger in reelection: self-censorship 434
The judiciary has no influence on personnel costs 435
Different salary models 435
Forgoing disciplinary rights in favor of elections for limited time 43 5
Administrative function characterizes the picture of judicial professionalism 43 5

Topic 3: Efficiency and Quality
Judicial administrative experience as the most efficient system of quality assurance 435 
Special qualification forjudges: social and personal competencies 436
No substantial quality debate, no pressure using statistics 436
Quality awareness with discussions 43 6
Directors in the form of colleagues 43 6
Basis democracy as a model 43 6
Parliament as an impulse-giver 436
Competency conflicts between first and second instances 436



Topic 4: The Judiciary and the Public
First attempts in the area of public relations 437
Professionalization as help 43 7
Media pressure as an influence factor on legal practice 43 7
Self-administration as a hindrance for a unified representation of the judiciary 43 7

Topic 5: The Judiciary and the State Prosecutor’s Office
Reform of the system 438
Shared responsibility 438
Factual autonomy of the state prosecutor’s office 43 6
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