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bb) Legal Consequences on Occurrence of the Event of Default

b) Assignment for Security Purposes (Section 51 No. 1 2nd Alternative)

aa) Creation of the Assignment for Security Purposes

bb) Factoring

2. Right of Retention in respect of Useful Outlays (Section 51 No. 2)

3. Commercial Right of Retention (Section 369 HGB (Handelsgesetzbuch, HGB) and Section 51 No. 3).......

4. Right of Separate Satisfaction of the Tax Authorities (Section 51 No. 4)

Section 52. Shortfall of Creditors Entitled to Separate Satisfaction
1. Scope of Application
2. Status as Insolvency Creditor where the Debtor has Personal Liability
3. Right to Pro Rata Satisfaction
4. Waiver of the Right to Separate Satisfaction

Section 53. Preferential Creditors
1. Purpose of the Provision
2. Satisfaction of the Preferential Creditors
3. Incorrect Legal Classification of Preferential Liabilities

Section 54. Costs of the Insolvency Proceedings
1. Court Costs
a) Court Costs of the Preliminary Insolvency Proceedings
aa) Fees
bb) Value of the Matter
cc) Expenses
dd) Several Applications
ee) Party Liable for the Court Costs of the Preliminary Insolvency Proceedings.............ccooeuserivueuninnenens
Court Costs of Commenced Insolvency Proceedings
aa) Fees
bb) Expenses
cc) Party Liable for the Court Costs of Commenced Insolvency Proceedings .........cc.cowercrrnerieereene
c) Costs not Constituting Costs of the Insolvency Proceedings
. Remuneration and Expenses of the Preliminary Insolvency Administrator
. Remuneration and Expenses of the Insolvency Administrator
. Remuneration and Expenses of the (Preliminary) Supervisor
. Remuneration and Expenses of the Special Insolvency Administrator
. Creditors’ Committee
. Party Liable for the Remuneration

b
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Section 55. Other Preferential Liabilities
1. Bases of Claim for Preferential Liabilities in the Insolvency Code
2. Acts of the Insolvency Administrator and Administration Measures (Section 55 (1) No. 1 st
Alternative)

3. Preferential Liabilities Arising “in any other way” (Section 55 (1) No. 1 2nd alternative).........ccoecccvcevene.
a) Omissions falling within the Statutory Definition
b) Commercial or Residential Tenancies
aa) Insolvency of the Tenant

bb) Insolvency of the Landlord

¢) Claims for Damages
d) Tax Liabilities
e) Liabilities in Connection with New Asset Acquisitions within the Meaning of Section 35 (2)...

4. Claims Arising out of Reciprocal Contracts where Performance is Demanded (Section 55 (1) No. 2 lst
alternative)
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5. Claims Arising out of Reciprocal Contracts where Contract Performance is Imposed (Section 55 (1)
No. 2 2nd alternative)
a) Tenancies and Leases
b) Service Contracts
6. Preferential Liabilities under Section 55 (1) No. 3
7. Preferential Liabilities Created by a Strong Preliminary Insolvency Administrator (Section 55 (2)
Sentence 1)
8. Utilisation of Performance under Contracts for Continuing Obligations by a Strong Preliminary
Insolvency Administrator (Section 55 (2) Sentence 2)
9. Tax Liabilities Arising during Preliminary Insolvency Proceedings (Section 55 (4)).....

French Insolvency and Restructuring Law — PArt 3 ........cccccocooioimummmmmmmmmmemssssmsesmsssessssssssssessesessssesssscesssssesessesssseos

Insolvency Estate and Classification of Creditors

1. Special Claims of Creditors who do not Compete with Insolvency Creditors of the Debtor ..........c.......c.....

a) Claims of creditors which can be offset against a claim of the debtor
b) Claims of sellers covered by a retention of title clause

¢) Claims of secured creditors who obtain a judicial assignment of the goods

d) Claims of unpaid financial lessors

2. Classification of Creditors according to their Claims

a) Pledgees’ Right of Retention

b) Super-preferential Wage Claims

c) Costs of Proceedings Incurred after Commencement of Insolvency Proceedings..........ccoueeuserecrecrreenennee

d) “New Money” Claims arising from Conciliation Proceedings (Conciliation)

e) Claims of Creditors with Security in Rem

f) Preferential Claims Arising after Commencement of Insolvency Proceedings

g) Preferential Rights Arising before Commencement of Insolvency Proceedings ....

h) Non-preferential Claims arising after Commencement of Proceedings and other Claims which arose

prior to Commencement of Insolvency Proceedings

3. Particularities concerning the Distribution of Amounts obtained on the Sale of Immoveable Assets........

4. Retention of Title

5. Insolvency Estate Located Abroad

Italian Insolvency and Restructuring Law — Part 3......c.civinrsimmsssismsssssesssassssessssssssessssssssacssssssss ssssse
Insolvency Estate and Classification of Creditors
1. Insolvency Estate
2. Settlement of the Insolvency Estate
3. Creditors
a) Preferential creditors pursuant to Article 111bis IA
b) Creditors Holding a Special Privilege
c) Creditors Holding a General Privilege
d) Non-Privileged Creditors
e) Contribution to the Costs of the Insolvency Estate

Dutch Insolvency and Restructuring Law — Part 3.......ccoov.crimcriecsmmcncnsismsennssesssssscssessssnssessssssssssssssses asssee
Insolvency Estate and Classification of Creditors
1. Insolvency Estate
2. Classification of Creditors
3. Order of Priority

Polish Insolvency and Restructuring Law — Part 3 ... vrrieiiiserisinssensssssmssensssssssesessssssssssssssssssssssssssss sosssens
Insolvency Estate and Classification of Creditors
1. Formation of the Bankruptcy Estate
2. Definition of Creditor, Categories of Creditors.........urrrimmmmmmmmnnnnsensssssssssssmsssissssesessssssssssssssssss esssssns
3. Secured Creditors
4. Filing of Claims and Schedule of Claims

Insolvency and Restructuring law of England and Wales - Part 3
Insolvent Estate and Classes of Creditors
1. Insolvent estate
2. Asset distribution
a) Asset distribution to creditors in corporate insolvency procedure
b) Creditor classes and priority
aa) Parties with proprietary claims to assets held by an insolvent company

bb) Fixed charge holders

cc) Expenses of the insolvent estate

dd) Preferential creditors
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ee) Floating charge holders 207

ff) Unsecured creditors 207
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a) Right of the Creditors’ Committee to Make Representations and the Court’s “Expedited Competence” 218
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3. “Good Cause”
4. Appeal
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Section 62. Limitation Period
1. Purpose of the Provision
2. Start of the Limitation Period
3. Special Circumstances in the Case of Subsequent Distributions and Supervision of Plan Implementation

Section 63. Remuneration of the Insolvency Administrator
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6. Special Insolvency Administrator’s Remuneration
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a) Supervisor’s Remuneration
b) Preliminary Supervisor’s Remuneration
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Section 66. Presentation of Accounts
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Section 67. Establishment of the Creditors’ Committee

1. Purpose of the Provision

2. Selection of Members

3. Preliminary Creditors’ Committee

4. Appeal

Section 68. Election of Different Members

1. Purpose of the Provision

2. Establishment, Election or Dismissal

3. Resolution of the Creditors’ Meeting

Section 69. Duties of the Creditors’ Committee

1. Purpose of the Provision
2. Division of Responsibilities

3. Rights and Duties

4. Conflict of Interests

Section 70. Dismissal

. Purpose of the Provision

. Grounds for Action

. The Dismissal Order

1
2
3. Good Cause
4,
5

. Appeal

Section 71. Liability of Members of the Creditors’ Committee

1. Purpose of the Provision

2. Requirements for and Consequences of Liability and Enforcement of Claims
3. Indemnity Insurance

Section 72. Resolutions of the Creditors’ Committee

1. Purpose of the Provision
2. Conduct of Creditors’ Committee Meetings

3. Adoption of Resolutions

4. Legal Consequences of Defective Resolutions

Section 73. Remuneration of Members of the Creditors’ Committee

. Purpose of the Provision

. Calculation of the Remuneration
. Reimbursement of Expenses and Refund of Value Added Tax

. Determination Proceedings
. Payment on Account of Remuneration and Expenses
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. Appeal

Section 74. Convening the Creditors’ Meeting
. Purpose of the Provision

. Requirements for Convening Meetings

. Entitlement to Participate
. Appeal

. Special Case of the Bondholders’ Meeting

. Purpose of the Provision

. Entitlement to Apply

. Application
. Decision

1
2
3
4
5
Section 75. Application to Convene a Creditors’ Meeting
1
2
3
4
5

. Appeal

Section 76. Resolutions of the Creditors’ Meeting
. Purpose of the Provision

. Chairing of the Meeting

. Voting Procedures

1
2
3. Adoption of Resolutions
4
5

. Appeal

Section 77. Determination of Voting Rights
1. Purpose of the Provision

2. Voting Right
3. Decision on Voting Rights in the Case of Disputed Claims

4. Appeal
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US Insolvency and Restructuring law - Part 4
Parties in the Bankruptcy Proceeding

. Bankruptcy Court

. Debtor-in-Possession
. Trustee in Chapter 7, 12, 13 or 11 BC

. Creditors’ Committee

. Meeting of Creditors

. Equity Committees

N W~

. US Trustee

Japanese Insolvency and Restructuring Law - Part 4

Insolvency Administrator and Creditor Bodies
1. Insolvency Administrator/Supervisor

a) Supervisor (kantoku iin)

b) Examiner (chosa-iin)
¢) Trustee (kanzai-nin)

d) Provisional Administrator (hozen kanri-nin)

2. Creditor Bodies

a) Creditors’ Committee

b) Creditors’ Meeting

PART THREE
EFFECTS OF COMMENCEMENT OF INSOLVENCY PROCEEDINGS

Chapter One. General Effects

Section 80. Transfer of Right of Management and Right of Disposal

1. Purpose of the Provision

2. Effects of Seizure

a) Start and Duration of the Insolvency Administrator’s Powers,
b) Assets Exempted from Inclusion in the Insolvency Estate

Legal Status of the Debtor

Duties and Powers of the Insolvency Administrator

3.
4. Legal Status of the Insolvency Administrator
5.
6.

Prohibitions of Disposal (Section 80 (2))

Section 81. Disposals by the Debtor
1. Purpose of the Provision

2. Explanations (Subsections (1) and (3))

a) Disposals by the Debtor
b) Time of the Disposal

¢) Legal Consequences
aa) Absolute Ineffectiveness

bb) Acquisition in Good Faith (Subsection (1) Sentence 2)

cc) Duty to Refund (Subsection (1) Sentence 3)
3. Explanations (Subsection (2))

4. Burden of Proof (Subsection (3))

Section 82. Performance in Favour of the Debtor

1. Purpose of the Provision

2. Scope of Application

3. Performance in Favour of the Debtor with/without Discharge of the Liability to Perform in Favour of

the Insolvency Estate

a) Principle

b) Exception in Section 82

4. Application Cases

a) Bank Transfers

aa) Current Account Contract

bb) Payment Services Contract

cc) Incoming Bank Transfers
b) Direct Debits

¢) Honouring and Collection of Cheques
d) Bills of Exchange.

Section 83. Inheritance. Continued Community of Property

1. Purpose of the Provision

2. Inheritance/Legacy (Subsection (1) Sentence 1)
a) Legal Situation
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3. Continued Community of Property (Subsection (1) Sentence 2)
4. Prior Inheritance (Subsection (2))

Section 84. Winding-up of a Company or Co-ownership

W N =

5. Ineffectiveness of Restrictions (Subsection (2))

P

Effects of the Commencement of Insolvency Proceedings on Lawsuits and Procedural Actions...
1. Capacity to be a Party in Court Proceedings (Parteifihigkeit); Capacity to Have Standing in Court
2.
3.

Section 85. Resumption of Court Proceedings as Claimant
1.
2.
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3.
4.
5.
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1
2
3
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1
2
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1.
2.

b) Acceptance

c) Renouncement

d) Claims to a Compulsory Portion

e) Insolvency Proceedings Relating to a Deceased’s Estate

. Purpose of the Provision
. Scope of Application

. Winding-up (Subsection (1) Sentence 1)

. Separate Satisfaction (Subsection (1) Sentence 2)

reliminary Remarks in Relation to Sections 85 to 87

(Prozessfihigkeit)
Action Brought by the Insolvency Administrator

Interruption of the Proceedings Pursuant to Section 240 ZPO

a) Requirements
aa) Proceedings

bb) Insolvency of a Party

cc) Insolvency Estate

dd) Court Proceedings in which the Debtor is a Claimant or a Defendant

b) Legal Consequences of Interruption
aa) Time Limits

bb) Procedural Actions

¢) Duration
d) Assertion

Purpose of the Provision

Distributable Estate

Lawsuits in which the Debtor is the Claimant - Disputes concerning Claims that would Increase the

. Resumption of Court Proceedings
. Refusal to Resume Court Proceedings

. Costs

ection 86. Resumption of Particular Court Proceedings as Defendant
. Purpose of the Provision

. Scope of Application

a) Lawsuits in which the Debtor is the Defendant
b) Dispute concerning Claims that would Reduce the Distributable Estate

Resumption of Court Proceedings
Procedure

Costs

ection 87. Claims of the Insolvency Creditors

. Purpose of the Provision

. Scope of Application

. Pursuit of Insolvency Claims

ection 88. Enforcement Prior to Commencement of Insolvency Proceedings
. Purpose of the Provision

. Requirements
. Legal Consequences

ection 89. Prohibition of Enforcement

Purpose of the Provision

Requirements

a) Enforcement Measures by Insolvency Creditors

b) Other Creditors (Subsection (2))

¢) Assets Exempt from Compulsory Enforcement

. Legal Consequences

. Legal Remedy, Jurisdiction
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Section 90. Prohibition of Enforcement in Relation to Preferential Liabilities

1. Purpose of the Provision

2. Requirements
a) Imposed Preferential Liabilities

b) Preferential Liabilities Resulting from Legal Acts by the Insolvency Administrator........c.oococoooeecoveccciveces

3. Legal Consequences

4. Liability of the Debtor

Section 91. Exclusion of Other Acquisition of Rights

1. Purpose of the Provision
2. Scope of Application

a) Acquisition of Rights
b) Date of Acquisition

¢) Section 110 (1) as a lex specialis

3. Legal Consequences
a) Rule (Subsection (1))

b) Exception (Subsection (2))

aa) Section 878 BGB (Section 3 (3) of the Act Governing Rights in Registered Ships and Ships under

Construction (Gesetz iiber Rechte an eingetragenen Schiffen und Schiffsbauwerken, SchRG),

Section 5 (3) of the Act Governing Rights in Aircraft (Gesetz iiber Rechte an Luftfahrzeugen,

LuftFzgG))

bb) Section 892 BGB (Section 16 (3) SchRG, Section 16 (3) LuftFzgG)

cc) Section 893 BGB (Section 17 SchRG, Section 17 LuftFzgG)
4. Avoidance

5. Specific Cases

a) Assignment of Future Claims

b) Conditional Disposal of a Future Asset

¢) Acquisitions Involving Several Acts
d) Priority Notice

e) Movable Assets

Section 92. Collective Loss

1. Purpose of the Provision

2. Requirements: Collective Loss

a) Provisions that Establish a Claim
b) Collective Loss - Individual Loss

aa) Collective Loss

bb) Individual Loss
3. Legal Consequences

4. Claims against the Insolvency Administrator (Sentence 2)

Section 93. Personal Liability of Partners
. Purpose of the Provision

. Scope of Application
. Requirements

. Legal Consequences

. Liability Outside of the Insolvency of the General Partner

ection 94. Maintenance of a Set-off Position

. Liability in the Case of Double Insolvency of the Partnership and the General Partner...........ccccceccc.e.

. Purpose of the Provision
. Scope of Application

N =~ N NN W -

a) Insolvency Creditors

b) Insolvency Administrator
¢) Settlement

d) International Dimension

3. General Requirements for Set-Off

4. Legal Consequences of Set-Off,

Section 95. Acquisition of a Set-off Position during the Proceedings

1. Purpose of the Provision
2. Scope of Application

3. Substance of the Provision (Subsection (1))

a) Due Date of Claims (Subsection (1) Sentence 1)

b) Claim Subject to a Condition Precedent (Subsection (1) Sentences 1 and 3)

¢) Equivalent Claims (Subsection (1) Sentences 1 and 3)
d) Cumulation

4. Currencies, Units of Account (Subsection (2))
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Section 96. Inadmissibility of Set-off.

326

1. Purpose of the Pro