
Table of Contents

The Author 3

List of Abbreviations 17

General Introduction 21

§ 1. Geography 21

§2. Demography 21

§3. Information on the Political and Legal System of the

Country: Form of Government 22

§4. General Introduction Relating to Transportation 23

§5. Inland Waterways and Ports 24

§6. Railroads 24

§7. Road Systems 25

§8. Airports and Airlines 25

§9. Pipelines 26

§ 10. Important Data Relating to Transport Activity 26

§ 11. Ministry or Department Responsible for Transport Policy 26

Part I. Introduction 29

Chapter 1. Definitions, Notionsand Delineations 29

§ 1. Law of the Sea 29

§2. Maritime Law, Transport Law and Civil Law 29

§3. Law on Standard Business Terms 30

http://d-nb.info/1193600073


Table of Contents

Chapter 2. Main Sources of Transport Law 33

§1. Maritime Law 33

I. Treaties 33
IL National Legislation 34

§2. Inland Navigation 35

I. Treaties 35
II. National Legislation 35

§3. Rail Transport 35

I. Treaties 35
II. National Legislation 35

§4. Road Transport 36

I. Treaties 36
II. National Legislation 36

§5. AirTransport 36

I. Treaties 36
II. National Legislation 36

§6. Multimodal Transportation 37

I. Treaties 37
II. National Legislation 37

Chapter 3. Jurisdiction and Courts 38

Chapter 4. State Immunity and Transport Law 39

Chapter 5. Transport Intermediaries 40

Part II. Maritime Law 41

Chapter 1. The Vessel 41

§ 1. Definition and Legal Status of Vessels 41

§2. Registration and Nationality of Ocean-Going Ships 42

6



Table of Contents

§3. Registration of Ships under Construction 43

§4. Acquisition and Ownership 43

Chapter 2. Maritime Liens and Mortgages 45

§ 1. Maritime Liens 45

I. General Concepts: Introduction 45
IL Categories of Maritime Liens 46
III. Enforcement of Maritime Liens 46
IV. Liens on Cargo 48
V. Ranking and Concurrent Claims 48
VI. Choice of Law 49

§2. Ship Mortgages 50

I. General Concepts 50
II. Creation of the Ship Mortgage 50
III. Formalities Relating to the Creation of Mortgage 52

A. Mortgage Deed 52
B. Recording or Registration 52

IV. Ranking 52
V. Validity Period of Mortgage 53
VL Assignment of Mortgage 53
VII. Extent of the Mortgage 53
VIIL Enforcement of a Mortgage 54
IX. Ship Mortgage and International Law 55

§3. Extinction of Ship Mortgage and Liens 55

I. Extinction of the Main Claim 55
II. Waiver by the Creditor 56
III. Forced Public Sale 56
IV. Voluntary Sale of the Encumbered Vessel 56
V. Bankruptcy 56
VI. Modification of the Vessel’s Nationality 57

Chapter 3. Master and Crew 58

§1. Master 58

I. Public Functions of the Master 58
IL Private Functions of the Master 59
III. Liability of the Master 60

7



Table of Contents

§2. Crew 60

I. Contract of Employment for Crew Members 61
II. Recruiting 61
III. Duties of the Employer and Employee 62
IV. Termination 63

Chapter 4. Rights and Obligations of the Carrier, the Contractual 
Shipper, the Documentary Shipper and the Consignee 
under a Contract for the Carriage of General Cargo by 
Sea 64

§ 1. General 64

§2. The Sea Waybill 65

§3. The Carrier 67

I. The Obligations of the Carrier 67
II. The Liability of the Carrier and Its Limitation 71

§4. The Contractual Shipper 71

§5. The Documentary Shipper 74

§6. The Consignee 75

Chapter 5. Liability and Limitation of Liability in Maritime Law 76

§ 1. General Principles 76

§2. Liability of a Shipowner and the Crew 76

§3. Limitation of Liability 80

§4. Ships for Which the Limitation of Liability Can Be Invoked 80

§5. Claims Subject to Limitation 81

§6. Claims Excluded from Limitation 83

§7. Counter Claims 83

§8. Conduct Barring Limitation 84

8



Table of Contents

§9. Persons Entitled to Limit 84

§10. General Limits of Liability 85

§ 11. Limitation Fund, Limitation Without a Fund and Procedure 85

Chapter 6. Charter Parties 88

§1. Definition and Varieties of Charter Parties 88

§2. Statutory Provisions 89

I. General 89
II. Voyage Charters 89
III. Time Charters 90
IV. Bareboat Charters 90

§3. Duties of the Shipowner 90

I. Voyage Charters 90
II. Time Charters 92
III. Bareboat Charters 92

§4. Duties of the Charterer 92

I. Voyage Charters 92
II. Time Charters 93
III. Bareboat Charters 93

Chapter?. Transport under Bill of Lading 94

§ 1. Definitions and Functions of the Bill of Lading 94

§2. Various Types of Bills of Lading and Similar Documents of

Title 96

I. Bill of Lading‘Received for Shipment’ 96
IL ‘On Board’Bill of Lading 96
III. Through Bill of Lading, Combined Transport Bill of

Lading and Multimodal Bill of Lading 97
IV. Sea Waybill 97

§3. Charter Party and Bill of Lading 97

§4. Hague Rules, Hague-Visby Rules, Hamburg Rules and

Rotterdam Rules 98

9



Table of Contents

I. National Incorporation of the Hague-Visby Rules, the
Hamburg and the Rotterdam Rules 98

II. Mandatory Law, Freedom of Contract, Choice of Law and
Jurisdiction 99

III. Liability Period 99
IV. Cargo, Dangerous Cargo and Excepted Cargo 100
V. Deck Cargo 102
VI. Liability for Cargo Damage and Delay 103
VIL Exemptions and Burden of Proof 103
VIIL Extent of Liability 105
IX. The Content of the Bill of Lading and the Seaway Bill 106
X. Right of Action 107

§5. Liability of the Actual Carrier 108

Chapters. Piloting 110

§1. Introduction 110

§2. Statutory Provisions 110

§3. Duties of the Pilot 110

§4. Liability of the Pilot 111

Chapter 9. Towage and Push Contract 112

§1. Introduction 112

§2. Statutory Provisions 112

§3. Liability and Limitation of Liability 112

Chapter 10. Salvage and Assistance 115

§1. Definition 115

§2. Statutory Provisions 115

§3. Salvage Reward 117

§4. Reward of the Crew 119

§5. Liability and Limitation of Liability of Salvors 119

§6. Salvage Contracts 119

10



Table of Contents

§7. Removal of Wrecks 120

Chapter 11. General Average 122

§ 1. The Concept of General Average 122

§2. Statutory Provisions 123

§3. Definition and Application of the New York-Antwerp Rules 125

I. The Principle of Common Safety 125
II. The Principle of Common Benefit 125
III. New Features under the York-Antwerp Rules 2016 127

§4. The General Average Adjustment 128

§5. The Contributing Fund 129

§6. The Receiving Fund 131

§7. Proceedings 131

Chapter 12. Particular Average 133

§1. General Concepts 133

§2. Particular Average on the Vessel 134

I. Definition 134
II. Insurance 135
III. Settlement 137

§3. Particular Average on Cargo 138

I. Definition 138
II. Insurance 138
III. Settlement 140

Chapter 13. Collisions 141

§1. Definitions 141

§2. Statutory Provisions 141

I. Incorporation of Treaty Law 142
II. Damages and Procedure 143

11



Table of Contents

A. Basic Rules on Liability 143
B. The Evaluation of Fault 144
C. Liability for Damage to Other Vessels 146
D. Liability for Cargo Claims 147
E. Liability for Personal Injury 148
F. Procedure, Especially the Determination of Damages 149

III. Limitation of Liability 151

Chapter 14, Marine Pollution 152

§ 1. Introduction 152

§2, Statutory Provisions: Sources of Law 152

§3. Sources of Pollution 153

I. Pollution from Ships 153
II. Pollution from Land-Based Sources 157
III. Pollution from Sea-Bed Activities 157

Chapter 15. The Arrest ofShips 158

§1. Sources of Law 158

§2. Requirements for an Arrest under General Arrest Law 158

§3. Requirements for an Arrest of Ships 159

§4. The 1952 Arrest Convention and the Relevance of Maritime

Claims 159

§5. Judicial Procedure 160

§6. Protective Briefs 162

§7. Enforcement of the Arrest Order 163

§8. Security and Counter Security 163

§9. Subsequent and Repeated Arrest 164

§ 10. Lifting of the Arrest 165

§11. Remedies for Wrongful Arrest 165

§12. Appeals 166

12



Table of Contents

§13. Costs 166

Chapter 16. Carriage of Passengers by Sea 168

§1. Introduction 168

§2. Statutory Provisions 169

§3. Liability and Limitation of Liability 169

Part III. Other Transport 175

Chapter 1. Transport by Road 175

§1. Introduction 175

I. The CMR Convention and German Internal Law 175
II. Compulsory Regulations 175

§2. The Scope of Application of the German Internal Law 176

§3. Rights and Obligations of the Carrier, the Consignor and

THE CONSIGNEEUNDER NATIONAL LAW AND CMR 177

I. General 177
IL The Consignment Note 179
III. The Carrier 181
IV. The Consignor 185
V. The Consignee 188

§4. Liability and Limitation of Liability of the Carrier 189

I. The Basis for Liability 189
A. The Starting Point: Liability Based on Custody 189
B. General Exceptions 193
C. Special Exceptions 194
D. Concurrent Causes 195

IL The Limitations of Liability 196
A. General 196
B. Loss 196
C. Damage 197
D. Delay 198
E. Other Pecuniary Loss 199
F. Interest 199
G. Extra-contractual Claims 199

III. Unlimited Liability 200

13



Table of Contents

IV. Time Limits for Complaint and Action 201
V. Jurisdiction of Courts 204

§5. Carriage of Removal Goods 204

§6. Carriage of Passengers by Road 205

Chapter 2. Transportation by Rail 206

§ 1. Introduction 206

§2. Statutory Provisions: Legislation 206

§3. The CIV Convention (Passenger and Their Baggage) 206

I. Scope of Application 207
IL Liability of the Passenger 207
III. Liability for Death and Personal Injury and Damage to

Baggage or for Delay in Delivery 207

§4. CIM Convention (Carriage of Goods by Rail) 209

I. Scope of Application 209
II. Liability of the Consignor 209
III. Liability for Loss of or Damage to Goods or for Delay in

Delivery 209

§5. Domestic Carriage of Passengers and Baggage by Rail 211

§6. Domestic Carriage Goods by Rail 211

Chapter3. Inland Navigation 212

§ 1. Carriage of Goods by Inland Waterways 212

I. River Craft: Definition 212
II. Owner’s Legal Liability 213
III. Charter Parties and Carriage of Goods 213
IV Limitation of Liability 213
V. Towage and Pushing 216
VI. General Average 216
VIL Freight Market Regulation 217

§2. International Inland Navigation, Treaty Law 217

14



Table of Contents

I. Budapest Convention on the Contract for the Carriage of
Goods by Inland Waterway of 26 May 2000 (CMNI) 218

II. Strasbourg Convention on the Limitation of Liability in
Inland Navigation of 4 November 1988 (CLNI 1988) 220

Chapter 4. Air Transport 221

§1. Introduction 221

§2. German National Law 221

I. Carriage of Cargo by Air 221
IL Carriage of Passengers and Their Baggage by Air 221
III. Non-contractual Liability of the Air Carrier 224

§3. The Montreal Convention 226

I. Scope of Application 226
II. The Ticket and the Air Waybill 226
III. Liability in Case of Carriage of Passengers or Baggage 227
IV. Liability in Case of Carriage of Goods 228
V. Liability for Delay 229
VI. Liability of the Consignor 229
VIL Successive and Actual Carriers and Combined Transport 229 
VIILTime Limits 231
IX. Jurisdiction of Courts, Procedure and Arbitration 231
X. Mandatory Applicability 232

Chapter 5. Multimodal Transportation 233

§1. General 233

§2. German Statutory Law 233

1. The Multimodal Contract of Carriage 233
IL Unknown and Known Locations of Loss 236
III. Notice of Damage and Limitation Periods 238
IV. Multimodal Removal Contracts 239
V. Mandatory Application 240

§3. Treaty Law 240

I. The Hamburg Rules 241
II. The Rotterdam Rules 241
III. The CMR Convention 242
IV. The CIM Convention 242

15



Table of Contents

V. The CIV Convention 243
VI. The Athens Convention 243
VII. The Warsaw Convention and the Montreal Convention 244

Selected Bibliography 247

Index 249

16


