Intellectual Property
in the Conflict of Laws

Edited by

Jiirgen Basedow, Josef Drexl,
Annette Kur & Axel Metzger

Preface by
Stig Stromholm

Mohr Siebeck



Table of Contents

Preface

SHG SIrOMAOIM .....cooviiiiiiieeeeeee et v
(O0071Y5 90101 (Y ¢ DU OO U PR xi
A DD EVIALIONS . e eeeieeeeiee et e e e e e e e e e eveeeeete e cnat et an b aeaeeesannrenes xiii
Introduction

JUPGEN BASE@AOW ......coeviieeiiieceieeeciieee ettt sttt st s e s e s s s 1
Part 1: Current Political Agenda ........ 5

The European Commission’s Agenda:
The Future “Rome I and II” Regulations
Claudia Hahn and Olivier Tell..............cccccovioieiiieenieeniiieeeeeteeeceee e 7

Current International Developments in Choice of Law:
An Analysis of the ALI Draft
Catherine KeSSedfian...............cccocoevioicreuiriirniciiiiieeiiceieeceeeeeeeee e 19

The Hague Project of a Global Judgments Convention and IP Rights:
Recent Developments

ANAFEQ SCRUIZ ..ottt ettt ettt e 39
Discussion: Current Political Agenda

Friedrich Wenzel Bulst and Christian A. Heinze...........c..ccccccocoiinvcviennnccennen. 57
Part 2: Contractual Obligations. .......cecceereirerrerrcieiceiiecene e eeee e 59

Transfer of Rights, License Agreements, and Conflict of Laws:
Remarks on the Rome Convention of 1980 and the Current ALI Draft
AXCL MEIZGEF ...ttt cete s eate ettt 61

Which Law Protects Consumers and Competition in Conflict
with Intellectual Property Rights?

JOSEFDIEXI......ooneiiiiiiiiiiieeteee ettt se et rneesaae s saneeavae e sabe e sanenns 79
Internationally Mandatory Rules in Copyright Licensing Agreements
Haimo SCRACK .....c..ooeeeaeiiieieie ettt aen e s nena et 107

Discussion: Contractual Obligations
Friedrich Wenzel Bulst and Christian A. Heinze..............cooeeeeveeereneveevvnneenn.. 119



X Table of Contents

Part 3: Non-contractual Obligations. . .....cocceriiiiiiririaniictin e ireeesr e erreenens

Community IP Rights and Conflict of Laws
Winfried TilmMARN ...........occcoiiiiiiiiiiei e et

Unfair Competition Law Protection Against Imitations:
A Hybrid under the Future Art. 5 Rome II Regulation?
MQaRIAS LEISINEE .......ovveeeeeireveeeeeeie et eetee ettt s saee s re

Patent Infringement, Choice of Laws, and the
Forthcoming Rome II Regulation
M. Pertegds SeNder.........uuuueoeaeeioeeeieeeeeeie et ettt e et e a e

Trademark Conflicts on the Internet: Territoriality Redefined?
ARREILE KUF ...ttt re et et ee e e e e r s e eeeeeaeeeeaae

Conflicts and International Copyright Litigation:
The Role of International Norms
Graeme B. DIiWOOI@...........ccooeeeeeeeeeeeeeeceeeeieecciiiieeteeeeeeeaeareeeeeeeeevsesssssnnnnns

Discussion: Non-contractual Obligations
Friedrich Wenzel Bulst and Christian A. Heinze.............cc.coceveveiivecovennencennne

ADNIEXES .ot eeee et ee e e reesesestiaeeer e assssesessannessransssesaesranasseaanssranessrnesersannn

Proposal for a Regulation of the European Parliament
and the Council on the Law Applicable to
Non-contractual Obligations (“Rome IT”) ...

Intellectual Property: Principles Governing Jurisdiction,
Choice of Law, and Judgments in Transnational Disputes
(The American Law INSHTULE) ...ooooviiiiiiiiieeiieeeneee e

Hague Conference on Private International Law,
Proposal by the Drafting Committee..........ccovviiiriiieiiiicces s

[



