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Arbitrator’s professional relationship with one of the parties

a) Arbitrator’s employment by one of the parties

b) Arbitrator acting as manager, director or member of the
supervisory board of one of the parties

. Arbitrator’s business or financial relationship with one of the

parties

a) Direct relationship

b) Indirect relationship

c) Prior business or financial relationship

d) ‘Repeat arbitrator’

Arbitrator’s family or personal relationship or any other non-
trivial ex parte contact with one of the parties (or its counsel)
a) Close family relationship

b) Close personal relationship

¢) Remote and insignificant social relationship

d) Ex parte contacts

. Common nationality of presiding arbitrator with one of the

parties

. Arbitrator representing one of the parties
. Arbitrator’s relationship with counsel representing one of the

parties

. Arbitrator’s relationship with another arbitrator, witness or

arbitral secretary

Arbitrator’s law firm relationship with one of the parties or
counsel

. Arbitrator’s conduct and expressions of opinion during

arbitration

Controlling lack of impartiality before and after rendering
award

Arbitrator’s duty of disclosure

1.

2.
3.
4.

Nature of the duty of disclosure

Timing of the duty of disclosure

Arbitrator’s investigation duty

Scope of the duty of disclosure

a) The applicable law to arbitrator’s disclosure duty

b) The subjective and objective standards of the duty of
disclosure
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c) The interface between parties’ investigation duty and
arbitrator’s disclosure duty
5. Consequences of breach of the duty of disclosure

II. Challenge of the arbitrator during arbitration proceedings on

grounds of lack of impartiality

1. The interplay between the principle of party autonomy and
fair trial

2. Challenge procedure and time limit

3. Subsidiary competence of the judge at the seat of the arbitral
tribunal

4. Legal remedies against the decision on the challenge of the
arbitrator

5. The objective standard of the disqualification of an arbitrator

1. Annulment of an arbitral award or non-recognition and
non-enforcement of a foreign arbitral award on grounds of
arbitrator’s lack of impartiality
1. Grounds for annulment of an arbitral award, non-recognition

or non-enforcement of a foreign arbitral award based on
arbitrator’s lack of impartiality
a) The violation of due process
b) The irregular composition of the arbitral tribunal or
violation of parties’ agreed arbitral proceedings
c) The violation of public policy
2. Effect of bias on the arbitral award

§ 5. The institution of waiver

L. The object of waiver: the right to an impartial tribunal versus the
right to contest arbitrator’s lack of impartiality

II. The mechanism of waiver as an aspect of good faith

III. Preconditions of implicit waiver

1. Knowledge of facts or circumstances giving rise to arbitrator’s
lack of impartiality

2. Failure to object to arbitrator’s lack of impartiality within set
time limit
a) The specification and compliance with the set time limit
b) The preclusive effect of waiver of the right to contest

arbitrator’s lack of impartiality at different stages

IV. Advance waiver
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