Contents

1 Introduction and Course of the Investigation

1.1 Situation in the Caspian Sea After the Collapse of the
SovietUnion. ...ttt e
1.2 Adoption of the Caspian Sea Convention Defines the
Importance of Research. . . .........................
1.3 Present State of Research Into the Legal Status and Regime
oftheCaspian Sea. .. ... ... ... .. . it ininennn..
1.4 Structure of the Book. .. ........ ... .. ... ... ... .. ...
References. ... ...... ..ot i

2 Geography, Politics, and Economy in the Caspian Region
References

3 Legal History and the Present State of Use of the Caspian

Resources. ............coiiiiiiiiiiiiiiiirnnannnns
31 Introduction. ... .......o ittt
3.2 Russian-Persjan Treaties Concluded Until the Nineteenth
Century . . ... e e e e
3.3  Legal Heritage of the Twentieth Century in the Caspian
Region. . ... ... i ittt
3.4  State Succession and the Soviet-Iranian Agreements. . . . ...
3.5 Legal Interpretation of the Soviet-Iranian Treaties. .. ... ...
35.1 CaspianSeaasa“Sea”......... .. ...
3.5.2 Caspian Sea as a “Lake” in Legal Terms. . .. ... ..
3.5.3 The Caspian Sea as “Condominium” in Legal
Terms. . ..o v e e
35.4 North Caspian Agreements. . . ................
3.6  Legal Confusions in State Practice Regarding the Use
of Resourcesinthe 1990s. .. ... ... ... ... ... ... ...
References. . . ..o v it e e e

Bibliografische Informationen
http://d-nb.info/1231930039

................

..........................................

[ o)

Pt e
N = 00 N A

17

19

20
22
25
26
28

30
32

32
35

digitalisiert durch Fl N
‘B 10T

L

HE
E


http://d-nb.info/1231930039

viii

Contents

Cooperation Levels in Caspian States Practice in the 1990s Until

2008 . . e 37
4.1  Challenges for the Caspian Region After the Dissolution
ofthe Soviet Union................ ... ... .. ...... 37
42  Peaceful Settlement in International Law . . .............. 39
4.3  Five-Party Negotiations on the Convention on the Legal
Status of the Caspian Sea from 1990 Till 2018. . ......... 41
4.4  Step-by-Step Conclusion of Agreements on the Use
of Natural Resources. .. .. ............ ... ... ....... 45
4.5  Step-by-Step Multilateral Regulations of the Legal Regimes
intheCaspianSea...................c.viuuen... 47
45.1 Protection of the Marine Environment of the
CaspianSea............cuiiivirneenn 48
4.5.2  Aquatic Biological Resources of the Caspian Sea. . . 51
4.5.3  Cooperation on the Prevention and Elimination of
Emergency Situations in the Caspian Sea. ... ... .. 52
454  Security Cooperation in the Caspian Sea. . . . ... .. 52
4.6  Current Legal Framework for the Status of the Caspian
Sea as Defined in the Caspian Seaof 2018. ... .......... 54
4.6.1 General Principles for Interstate Cooperation. . . . . . 55
4.6.2  Security Cooperation According to the Caspian
SeaConvention. . .............c.cccvvvuv.... 57
47 Conclusion........... ..ot 57
References. . ......... .. i, 58

Interrelations Between Territorial Delimitation and the

Regime of the Use of the Caspian Sea. . .. .............. ... 61
5.1 Nonlegal Aspects of Settlement of the Seaward Boundaries
intheCaspian Sea........... ... i 61
5.2  Territorial Delimitation and State Sovereignty. . ... ....... 65
5.3  State Practice in the Delimitation of the Caspian Sea
Until 2018, . ...t e 67

5.4  Delimitation of the Caspian Sea as Reflected in the
Muiltilateral Negotiations Among the Caspian States

Until 2018 . ... ... e 71
5.5  Territorial Division of the Caspian Sea According to
Caspian SeaConvention. . ... ... nnunan. 74
551 IntemmalWaters................ i, 76
5.5.2  Territorial Waters in the Caspian Sea Convention. . . 77
5.5.3  The Fishery Zone and the Common Maritime
Space. ... 78
5.5.4  Methods of Maritime Delimitation of the Caspian
Sea. . 81
56 Conclusion...........vuiuiuiiiiiiii i 83

R erenNCeS . . oo st e e e e e e e e 85



Contents ix

6  The Regime for the Use of Nonliving Resources in the Caspian

T 87
6.1  Reserves of Nonliving Resources in the Caspian Sea. . . . . .. 87
6.2  International Legal Regulation of Nonliving Resources . . . . . 88
6.3  Claims on the Rights to Use Nonliving Resources in the

Caspian Sea. ... ...... ..., 89
64  Use of Nonliving Resources in the Caspian Sea Reflected

in the Multilateral Negotiations Among Caspian States . . . . . 92

6.5 New Regulations for the Use of Nonliving Resources
in the Caspian Sea According to the Caspian Sea

Convention2018. .......... ... ... ... .. .......... 94
66 Conclusion.............. ... ... ... ... .. ..., 95
References. ... ... ... . i 96
7  The Legal Regime of the Living Resources of the Caspian Sea. . 99
7.1  Tensions Between the Protection of Fish Stocks and the Qil
Industry inthe Caspian Sea. ... ..................... 99
7.2 Regime of the Living Resources in International Law . . . . . . 101
7.3  Historical Development of Regulations of Fishing in the
CaspianSea............. ... ... ... 105
7.3.1  Soviet-Iranian Fishery Regulation. .. ........... 105

7.3.2  Agreement on the Conservation and Rational
Use of the Aquatic Biological Resources of the

CaspianSea.............................. 106
7.3.3  Regulation on the Living Resources of the Caspian
Sea According to Other Regional Agreements. . . . . 108
7.4  Regulation of the Living Resources in the Caspian Sea
According to the Caspian Sea Convention of 2018......... 109

7.4.1  Caspian Living Resources Regime in the Interstate
Negotiations on the Convention on the Caspian

SealegalStatus. . ......................... 110
742  Regime for the Living Resources in the Caspian

Sea Conventionof 2018..................... 111

75 Conclusion......... .. ... .. . . .. 114
References. . ... ... i, 115

8 The Legal Regime of the Pipelines in the CaspianSea. ... ... .. 117
8.1 Pipelinesinthe CaspianSea......................... 117

8.2 International Law on Pipelines. . ..................... 120

8.3  Regulations on Pipelines in the Caspian Sea as Reflected
in the Multilateral Negotiations Among the Caspian Sea
States Until 2018 . . ... ... ... ... . L 123



10

8.4  Regulations of Pipelines in the Caspian Sea as Reflected

in the Caspian Sea Convention of 2018 ... .............
85 Conclusion..............uuuniuia .
References. . . ... ..o

The Legal Regime of Maritime Navigation on the Caspian Sea. .
9.1  Ship Navigation on the Caspian Sea. . ................
9.2 The Legal Regime of Shipping in International Law . . . . . .
9.3  Historical Rules on Navigation in the Caspian Sea. .. ... ..

9.4  Navigation in the Interstate Negotiations According to the

Draft Convention on the Caspian Sea Legal Status. . ... ...

9.5 Navigation Regime According to the Convention on the

Caspian Sea from 2018 . . .........................
9.5.1 Freedom of Navigation in the Caspian Sea. . ... ..
9.5.2  Innocent Passage in the Caspian Sea. ..........
9.53 Nonmerchant Vessels......................
9.54 Rightto AccesstheOcean...................
96 Conclusion......... ...,
References. . ...... ... .. .

Protection of the Marine Environment of the Caspian Sea . . . . .
10.1 Introduction............. ... .. ... . . ... ... ...,
10.2  Protocols for the Enforcement of the Tehran Convention. . . .
10.3 Environmental Principles Applicable to the Caspian Sea. . . .
10.3.1 Principle of Sustainable Development. ... ... ...
10.3.2 “Future Generations” Principle. . . ... .........
10.3.3 The Precautionary Principle. . . ...............
10.3.4 “The Polluter Pays” Principle. . . . ............

10.4 Prevention, Reduction, and Control of Pollution in the

CaspianSea......... ... .. i,
10.4.1 Land-Based Pollution......................
10.4.2 Pollution from Seabed Activities. .. ...........
10.4.3 Pollution from Other Human Activities. . . . ... ..
10.44 Pollutionby Dumping......................
10.4.5 Pollution from Vessels. . ...................
10.4.6 Environmental Emergencies. . ... ............

10.5 Protection, Preservation, and Restoration of the Marine

Environment. . ... ...t
10.5.1 Protection of Biodiversity . . . ................
10.5.2 Invasive Alien Species. . ...................
10.5.3 Coastal Zone Management. ... ..............
10.5.4 Fluctuation of the Caspian Sea Level . . ... ... ...

10.6 Institutional Framework for Cooperation in the Legal

Protection of the Caspian Environment. . . .............
10.6.1 Conference of the Parties. . ..................

Contents

124
125
126

127
127
129
134

135

137
138
140
142
143
144
144

147
147
150
151
151
153
154
155

156
157
161
162
163
165
167

168
170
171
174
175

177
177



Contents

1062 Secretariat. .. ...........ccoiini..
10.6.3  Specific Institutional Arrangements. .. ..........
107 Procedures. .......... ..ottt
10.7.1 Exchange of Information. ....................
10.7.2 Monitoring. . . ...
10.7.3 Environmental Impact Assessment. .............
1074 Reporting. ........couvuriniurnnenennnnns
10.7.5 Consultations. . ............. ...,
10.7.6 Public Access to Information..................
10.8 Implementation of the Tehran Convention and Compliance . .
10.8.1 Compliance..............cvviiirinnnn ..
10.8.2 Liability and Compensation...................
10.8.3 Settlement of Disputes. . .. ..................
109 Conclusion. . ...ttt
References. . ... ... ... .

List of International Treaties . . . . . ... .......................

Bibliography

xi

179
180
180
181
184
187
191
193
195
197
197
197
199
200
201

203

207
213



