
Table of Contents

Dedication.............................................................................................. v
Acknowledgement............................................................................... vii
Table of Contents..................................................................................ix
List of Abbreviations.......................................................................... xiii

Chapter 1 Introduction.......................................................................1
1. Concept of Legitimate Expectations in EU Trade Law.....................4
2. Research Problem.............................................................................. 7
3. Survey of Existing Contributions in the Literature........................... 9
4. Research Objectives and Key Results............................................. 14
5. Research Structure............................................................................16

Chapter 2 Legitimate Expectations in EU Law..............................19
1. Origin............................................................................................... 20

a. English Law: concept of estoppel and legitimate expectations... 21
b. German Law -  Vertrauensschutz................................................ 24
c. EU Law -Vertrauensschutz........................................................ 26
d. Conflict with Principle of Legality............................................. 28

2. Concept............................................................................................ 30
a. Generation and Frustration of Expectations............................... 30
b. Factors Making the Expectations Legitimate.............   31
c. Reliance........................................................................................ 33
d. Protection.....................................................................................35
e. The balance of interests...............................................................40

3. Procedural v Substantive Protection............................................... 42
a. Procedural Protection..................................................................42

i. Formal Representation.............................................................44
ii. Informal Representation..........................................................44

b. Substantive Protection.................................................................46

http://d-nb.info/1113548584


i. Formal Representation........................................................... 46
11. Informal Representation.......................................................... 53

4. Legitimate Expectations under the European Convention on
Human Rights...................................................................................54
a. The ECtHR's Doctrine of Legitimate Expectations...................56
b. Basis for Legitimate Expectations.............................................. 57
c. Conditions for Legitimate Expectations.....................................58

5. Conclusion........................................................................................ 59

Chapter 3 Protection of Legitimate Expectations in EU 
Customs Law: Special Clause of Article 217 CCC and 
Article 220 CCC............................................................................61

1. Waiver from Subsequent Entry in Case of Binding
Information -  Article 217 (1) (2) (b) CCC....................................63
a. Legal Framework of Article 217 CCC in conjunction with

Binding Information (BI) -  Article 12 CCC............................. 64
i. Determination of Binding Information....................................64
ii. Scope of Binding Information..................................................65
iii. Invalidation of Binding Information................................... 69
iv. Withdrawal of Binding Information........................................73

b. Is Protection of Legitimate Expectations Binding Under BI?.... 73
i. Past Contracts...........................................................................73
ii. Future Contracts...................................................................... 76

c. Modernization of Customs Code/Union Customs Code............76
2. Waiver from Subsequent Entry in Case of Invalidated

Provisions -  Article 220 (2) (a) CCC............................................ 77
a. Decision....................................................................................... 77
b. Invalidation of General Provisions.............................................. 78

i. Preliminary Ruling Procedure................................................. 78
ii. Annulment Proceedings...........................................................79

3. Protection of Legitimate Expectations within the Legal
Framework of Article 220 (2) (b) CCC........................................... 79
a. Errors on the Part of Customs Authorities.............................. 80

i. Customs Authority - Article 4 (3) CCC.................................80
ii. Error......................................................................................... 82



b. Non-Detectability of Error and Burden of Proof....................... 88
i. The Nature of the Error...........................................................91
ii. The Operator’s Professional Experience................................93
iii. Diligence of the Operator................................................... 94

c. The Operator’s Good Faith.........................................................95
d. Provisions Relating to the Customs Declaration....................... 96
e. Modernization of Customs Code/Union Customs Code............97

4. Legitimate Expectations under Article 236 CCC........................... 98
a. Repayment and Remission...........................................................98
b. Legal Framework of Article 236 CCC.......................................99

i. Conditions of Article 236 (1) CCC........................................ 99
ii. Burden of Proof......................................................................100
iii. Exclusion in Fraudulent Action......................................... 100

5. Conclusion......................................................................................101

Chapter 4 Protection of Legitimate Expectations through
the General Equity Clause of Article 239 CCC...................... 105

1. Legal Framework of Article 239 CCC...........................................106
a. Existence of Special Circumstances...........................................106
b. Absence of Fraudulent Intention or Obvious Negligence....... 108
c. Procedures for Granting Repayment or Remission.................110

2. Article 239 CCC as a Gateway for the Protection of
Legitimate Expectations?...............................................................112
a. Hewlett Packard Case.................................................................112
b. Hilton Beef Case...................................................................... 113
c. Netherlands v Commission of European Communities Case ... 116
d. Aslantrans Case..........................................................................118
e. Common Market Fertilizers v Commission Case......................121
f. Heuschen & Schrouff Oriental v Commission Case................124
g. Turkish Color Television Case..................................................127
h. Transnäutica SA Portugal v European Commission Case...... 129
i. Firma Leon Van Parys NV v European Communities Case.... 132



Chapter 5 Summary and Conclusion..................

Bibliography...........................................................
Case Law on EU Administrative and Customs L< 
Case Law on European Convention on Human R 
Council and Commission Regulations................
Federal Fiscal Court, Finance Court Judgment ar 
Administrative Court Judgments.......................
Commentaries.......................................................
Books, Monographs and Journal Publications ....


