Table of contents

Tables and figures 11
List of abbreviations 13
1 Introduction 15
1.1 “Marriage migration” literature meets migration
POLICY @NALYSIS ...vcvrviririreiinineie s ssssasssaeaes 16
1.1.1 Literature on “marriage migration”........c.cccecvvmierinircrnsuiecnns 16
1.1.2 Migration policy in theory ... 20
1.2 Research problem and research design...........cccceeeeereueeerecererrenrsennenns 33

2 A theoretical framework for the analysis of spousal

migration policies 41
2.1 Analysing family migration poliCies ............ccceeveurirnnrrniinnccrinnencnnnncs 43
2.1.1 The right to family and the power of social
MEMDEISNIP....ovivitirrietettett e sessssssines 43
2.1.2 Ideas on family and membership within
family migration policies ............... reee e 47
2.1.3 An analytical framework for family migration policies:
Regulating membership and regulating the family .................. 51
2.2 Marriage-of-convenience policies: Preventing the
state from being duped? ... 61
2.2.1 How to justify marriage-of-convenience policies ..........c.cccou.... 63
2.2.2 How to criticise marriage-of-convenience policies.................... 64
2.2.3 The European preoccupation with
marriages Of CONVENIENCE.......couuiiuireirerensereieisesrenstennasiesansnaes 70
2.3 Fighting forced marriages: Defending liberal norms?........c.ccecccvuveunnee 72
2.3.1 Forced marriages and the rationale for state action .................. 74
2.3.2 Forced marriages as a minority practice?..........cocovvvvcvevrcriveirens 78
2.3.3 Forced marriage policies within migration law ........c.cccecceeuucunee 82
3 Empirical and legal realities of spousal migration to Germany ......... 87
3.1 The evolution of German family migration policy ........c.cceeeuvuevuriurunne 88
3.1.1 1950-2000: Political negligence and judicial activism................ 88
3.1.2 2000-2005: Reforming migration law
in a protracted Process.......coemnmeuniiuricrinninniense s 102

Bibliografische Informationen HE
http://d-nb.info/108878531X digitalisiert durch B I| Y LE


http://d-nb.info/108878531X

3.1.3 Language skills as a pre-migration requirement:

The Aussiedler-NeXus ........cccuiimenisimienienissisesesesesnes 108
3.2 The legislative framework of spousal migration..........ccceveuruerrrenienns 112
3.3 The demographics of spousal migration to Germany ...........cccecueueee 116
4 2005-2010: Spousal migration comes into focus 127
4.1 Institutional and conceptual shifts enabling the
“reStriCtiVe TUIN vt 127
4.2 Spousal migration law changes after 2007 ..........cccocverenrrnrrvnrinsrerennns 134
4.3 Immediate effects of the reform on spousal migration inflows ........ 146
5 The European dimension of family migration policies.......... ceensasanaes 157
5.1 The supranational dimension............coueeurienivinierenninninsienicsssissenn 157
5.1.1 Family migration rights within international
and European 1aw ..., 157
5.1.2 The 2003 Family Reunification Directive ..........coceueuveuvruerenece. 161
5.1.3 The Free Movement Directive........ccoecverrerernerenernerenncrncnennesenens 167
5.1.4 Turkish citizens’ rights under association law ..........cc.ceceuuuuee. 171
5.2 Spousal migration policy developments in other
European states 2005-2010.........coceuviiernineininiienniinniecessasnenssnens 176
5.2.1 The Netherlands.........c.couvcuvevivinnicrsersinciinciinieieccseiseanes 176
5.2.2 FIANCE cvovevitiritinneiiiiiiinnii st ss s sssnasssssesons 180
5.2.3 Denmark......ccooieiiriinniniiiiii e 183
5.2.4 The United Kingdomu.........ccccvcuermrirnercrnninninersicieesneic e 186
5.2.5 AUSEIIA cvoviveirienciiittcic s 190
5.2.6 SWiItzerland ... 191
6 Political and institutional frames on spousal migration............eee.... 197
6.1 Framing spousal migration in the Bundestag 2005-2010 ..................... 207
6.1.1 Forced Marriages ........cvvvmerenisiisnicsnniniisensissesinsssnenssnns 209
6.1.2 Integration.......cccireeciicc e 213
6.1.3 The language reqUIremMent ...........cocoveeieureusiesinsnsnseinsiscsncsessessenes 220
6.1.4 The EU and other European states..........ccoeeuevveucrveuncmrersenenes 229
6.1.5 Minister Schauble’s framing ..........cccoucvcvivcneniciennincnsinininnines 231
6.2 Framing spousal migration in the legislative
and the executive branches ..........ccccvrviieniccnccinicneeninnes 234
6.2.1 The protection of female Victims ........ccocovuvuernenrireierccniiscniinenns 236
6.2.2 Breaking up parallel societies ..........cocoevurererrureciriecinncninnen, 240
6.2.3 The “devaluation” of German citizenship .......cccoceuveuvcuernrunnes 243



6.2.4 The protection of the public budget.........cccoeverirvernirnrirnirrinnnnn.
6.2.5 The differentiation of migration flows ..........ceueuveurieenveiverncnnn.
6.2.6 Fighting abuse of spousal migration..........cccecueueuieiueivscuniuecnnes
6.2.7 The role of Europe and other institutional dynamics..............

7 The “other” side: Transnational couples’ and
migrant advocates’ perspectives

7.1 Spousal migration framed by migrant advocates ...........cccecoeuvvruninnnee
7.1.1 General framing of spousal migration..........cecceuveuervereenirennennes
7.1.2 Ethnic minority Germans .........ocecuververnnecinesnessesesseineiseniessenins
7.1.3 Forced Marriages .......cccvueereseremssrssssessssssssssssssssssssssssssesessosens
7.1.4 Integration......ceceeereieecenn s
7.1.5 Language requirement..........coeevviirirerininininnneninnnnnnneenes
7.1.6 Marriage patterns and marriage NOIMS .......cccevuveverrnerensnrerenens
7.1.7 Institutional dynamics .........cceevereveeererereinineneinnrerneinnens

7.2 Transnational couples’ difficulties...........ccceureevererinrcniinininncninniecennninnns
7.2.1 Language requirement..........cocoevuvinimererninensnesennnnnineniensnserenns
7.2.2 Marriage-of-convenience suspicions

and intimacy iNQUITIES ..o
7.2.3 Minimum income and required documents..........cceeeevirevrunne
7.2.4 Interaction with public authorities

and procedural difficulties.........coovvirevevcreriiiiiininiiinn.
7.2.5 Emotional and relational difficulties.........cceoervirrrereriieivernnen

7.3 Transnational couples’ reactions to restrictions .........oveeniciruinnen.
7.3.1 Transnational couples’ agency: Creating pressure...................
7.3.2 How do transnational couples frame their claims?.................
7.3.3 What are the transnational couples’ coping strategies?..........

8 Conclusions

Bibliography

Annex - Overview primary material

265

269
269
271
272
273
274
276
277
280
281

283
285

287
290
291
291
295
301

309
325

345



