Table of Contents

Introduction . . . .. oottt e e

EconoOmIC ACUIVILIES . . . o ot ot e e e e e e e e e e et e eeae

2.1.  Undertakings May Also Carry out Non-economic
ACUIVITIES. . oo vt i et i

2.2.  DPublic Infrastructure and State Prerogatives ...............

2.3. Public Funding of Healthcare Services Based on the Principle
of Social Solidarity Is Not State Aid . ....................

State Resources. .. ....... ...
3.1. Controland Imputabilicy............. .. . .. i
3.2.  Green Energy Certificates. . ......... ... ... L.
3.3. It Must Be Proven That a Measure Is Attributed

toa DecisionoftheState ............ ... ... ... ... .. ...

3.4. Revenue from a Compulsory Charge Is a State Resource. . . . ..

3.5. Does the State Not Control the Resources

Advantage............ ... .. i,
4.1. Indirect Beneficiaries of State Aid . . . ........ ... ... L.
4.2. Indirect State Aid in Company Groups. .. ................

4.3.  Arbitration of Disputes and Absence of Advantage . . ........

4.4. Awards by International Arbitration Tribunals
Constitute Unlawful Aid ........... ... ... ... ..

4.5. A Public Procurement Procedure May Eliminate

Advantage. . ...
4.6. The Existence of Advantage Must Be Proven

on the Basis of Credible Evidence.......................
4.7. A State-Owned Company Acts as a Private Investor . . .. ... ..
4.8. Advantage from Compensation for Switching

to a New Broadcasting Frequency............. ... ... .. ..
4.9. Compensation Can Be State Aid. . .............. ... .....

http://d-nb.info/1361370939

Bibliografische Informationen digitalisiert durch E


http://d-nb.info/1361370939

Table of Contents

4.10. Compensation for Non-payment of State Aid

Can Constitute State Aid ... .. ... i 119
Selectivity .. ... 129
5.1.  Selectivity of Energy Measures . ........................ 129

5.2.  The Court of Justice Conflates Objective Justification
with Policy Objective, in the Context of Public Support

of Green Electricity. ... ... ... i 135
5.3. A Case of a Swedish Narrow Tax That Is Not Selective . . . . . .. 145
5.4. Obligations Imposed by the State Cannot Justify

Tax Exemptions . ..... ... o i 153
5.5. Although Member States Are Free to Determine Their Tax

Systems, They Must Still Conform with State Aid Rules. . . . .. 158
5.6. Territorial Tax Systems May Also Tax Profits

Diverted Abroad. . ....... ... ... . . i 168
Effecton Trade........... ... ... . i i, 175
6.1.  State Aid to the Operator of a Legal Monopoly. . ........... 175
Procedural Issues & Principles of Compatibility ............. 179
7.1. The Commission May Authorise a Public Measure Only

if It Constitutes State Aid . . . .. ... . Lo Lt 179
7.2.  State Aid Measures May Not Infringe EU Law

outside the Field of State Aid . ....... ... ... ... .. ..... 184
7.3.  The Obligation of the Commission to Initiate

the Formal Investigation Procedure. . . ............ ... ... 192

7.4. Who is “Interested Party” That Can Challenge

a Commission Decision and When Must the Commission

Open the Formal Investigation Procedure? . .. ............. 195
7.5. Failure of the Commissionto Act. ...................... 199
Startof Work ........ ... .. 201
8.1. Authorisation of State Aid after the Start of a Project ........ 201
Cumulationof State Aid . . .. ......... ... ..., 208

9.1. Cross-border Cumulationof State Aid . .................. 208



Table of Contents

10.

11.

12.

13.

14.

15.

Article 107(3)(b): Remedy of a Serious Economic

Disturbance . .......... . . . e
10.1. Member States May Grant State Aid to Single Beneficiaries . . .
10.2. Aid Measures with Limited Beneficiaries. . . ...............

10.3. Recapitalisation to Remedy a Serious Economic
Disturbance . ...... .. ... i

Article 107(3)(b): Important Projects of Common European
Interest . ... i e

11.1. Applying the Funding Gap Method to an Important Project

of Common European Interest. ............ ... ... ...

11.2. Special Tax Treatment for a Major Infrastructure Project. . . . . .

Article 107(3)(C). . oo oo
12.1. Public Support to Production of Penicillinin the EU ... ... ..

Environmental Aid. . ...

13.1. An Innovative Risk-Sharing Tool for the Support

ofan INGTerminal. . ..... ... .. ... o i i,
13.2. Pricing of Access to Infrastructure for the Treatment

of Waste Water. . ...
13.3. Electricity Produced from High-Efficiency

Combined Heat & Power Plants. .. ........... ... ... ..
Regional Aid. ....... ... ..o
14.1. A Large Regional Investment Projectin Spain. .............
14.2. A Large Investment Project That Is Partly Funded Directly

bythe EU. ... ..
14.3. Incentive Effect of State Aid to a Large Investment

Project . ... i
R&DAId ...
15.1. A Research Project Based on Collaboration with

a Research Organisation .. .......... ... .. ... o ..
15.2. Public Support of “Applied Research”

in Solid-State Batteries . .. ...... .. .. .. oL,



Table of Contents

16.

17.

18.

19.

20.

21.

10

Infrastructure . . .......co it 332
16.1. Calculation of the Funding Gap of an Infrastructure Project

That May Also Benefit from Future Public Funding. .. ...... 332
Restructuring Aid. . . ...... ... .. 338
17.1. Restructuring and the Concept of Common Interest .. ... ... 338
Services of General Economic Interest. . .................... 347
18.1. Public Service Compensation and Indexation of Costs . . . . . .. 347
18.2. Public Service Compensation That Takes into Account

Cost Savings from Public Service Obligations. ... .......... 353
Non-contractual Liability .. .......... ... o . o o, 358
19.1. Compensation and Non-contractual Liability

inthe Fieldof State Aid .. ........ .. ... 358
Recovery of Incompatible State Aid. . . ..................... 363
20.1. A National Court May Order Recovery of Illegal Aid

That Is Considered Existing Aid. . ...................... 363
20.2. Repayment of Incompatible State Aid Is Inescapable ........ 367
Index of Cases from the CJEU and the European Commission

on State Aid . .. ... e 373



