
Table of Contents

Preface............................................................................................................VII

Table of Contents...........................................................................................IX

Abbreviations............................................................................................... XIII

Chapter 1 Introduction.................................................................................... 1

Basic Concepts..................................................................................................................... 1
The Significance of Rabbinic Conceptualization.............................................................. 8
Previous Scholarship.......................................................................................................... 11
Methodological Considerations........................................................................................ 15

Dating the Sources........................................................................................................16
The Periodization of Rabbinic Literature................................................................... 18
General Methodological Problems..............................................................................20
Considerations Specific to the Study of Conceptualization......................................25

Conceptualism and Functionalism..................................................................................27
Implicit Conceptualization..............................................................................................30
Rabbinic Conceptualization and Related Disciplines....................................................33
Conceptualization and Biblical Exegesis...................................................................... 37
The Present Study.............................................................................................................. 39
Desiderata.......................................................................................................................... 45

Chapter 2 Casuistics and Generalizations: Tannaitic Beginnings..........47

Tannaitic Casuistics......................................................................................................... 47
Explicit Tannaitic Generalizations..................................................................................50

Introduction................................................................................................................. 50
Generalizations Introduced by Special Terminology.............................................. 52
Principles Without Special Terminology................................................................. 59

Implicit Conceptualization: Methodological Considerations........................................63
Non-Principled Tannaitic Thought.................................................................................68
Implicit Principles: Extrapolation................................................................................... 73
Implicit Principles: Induction.......................................................................................... 75

Problematic Induction.................................................................................................76
Plausible Induction..................................................................................................... 84

Why Casuistics?.................................................................................................................91

http://d-nb.info/963508237


X Table of Contents

Amoraic Casuistics and Generalizations..........................................................................94
Conclusions.........................................................................................................................96

Chapter 3 Classification and Legal Definition............................................98

Introduction.........................................................................................................................98
Tannaitic Classification....................................................................................................101

Legal Definitions........................................................................................................ 101
Implicit Classification................................................................................................ 103
Subsumptive Classification........................................................................................104
Comparison-Based Classification..............................................................................110

Post-Tannaitic Subsumptive Classification....................................................................123
Post-Tannaitic Comparison-Based Classification..........................................................129

Linguistic Aspects......................................................................................................130
Conceptual Aspects.....................................................................................................133
Comparison-Based Classification with Conceptual Analogues..............................137
“Code Word” Classification...................................................................................... 141

Reductionist Classification.............................................................................................. 144
Introduction.................................................................................................................144
In Tannaitic Literature............................................................................................... 147
In PT............................................................................................................................ 150
InBT............................................................................................................................ 154

Classification and Biblical Hermeneutics.......................................................................159
Conclusions.......................................................................................................................160

Chapter 4 Legal Fictions............................................................................. 163

Introduction.......................................................................................................................163
Legal Fictions and Referential Classification.......................................................... 164
Conceptual and Non-Conceptual Fictions................................................................168
Implicit Fictions......................................................................................................... 170
The Present Study.......................................................................................................172

Tannaitic Fictions.............................................................................................................173
Post-Tannaitic Fictions.....................................................................................................179

Introduction................................................................................................................. 179
Stylistic Aspects......................................................................................................... 180
Hermeneutic Character............................................................................................... 182
Types of Post-Tannaitic Fictions...............................................................................187

Multiple Application of Post-Tannaitic Fictions.......................................................... 189
Conclusions.......................................................................................................................197

Chapter 5 Aspects of Rabbinic Explanation..............................................200

Introduction...................................................................................................................... 200
Superfluous Explanation................................................................................................. 202
Tannaitic Explanation..................................................................................................... 217



Table of Contents XI

Enthymematic Explanation.......................................................................................218
Conceptual Character.................................................................................................223

Post-Tannaitic Explanation............................................................................................ 224
General Observations.............................. ..................................................................224
Exegetical Validity.................................................................................................... 226

Chapter 6 Legal Analogy............................................................................ 228

Introduction...................................................................................................................... 228
Principled and Non-Principled Analogies............................................................... 230
The Present Study...................................................................................................... 232

Tannaitic Legal Analogy.................................................................................................234
Introduction................................................................................................................ 234
Ordinary Tannaitic Analogies.................................................................................. 236
Problematic Tannaitic Analogies..............................................................................239

Post-Tannaitic Legal Analogy: Introduction.................................................................246
Terminology................................................................................................................247
Between Analogy and Explicit Principles............................................................... 249

Conceptually Trivial Post-Tannaitic Analogies............................................................ 255
Post-Tannaitic Analogies of Uncertain Conceptual Character................................... 256
Non-Principled Post-Tannaitic Analogy....................................................................... 260

Identification.............................................................................................................. 260
Functions.....................................................................................................................265
Justification.......................................................................  268

Conclusions...................................................................................................................... 272

Chapter 7 Association and Conceptual Citations.....................................274

Introduction...................................................................................................................... 274
Conceptual Citations....................................................................................................... 276
Associations...................................................................................................................... 280

Chapter 8 Post-Tannaitic Concepts and Legal Principles.......................293

Introduction...................................................................................................................... 293
Linguistic Aspects............................................................................................................295

Introductory Terminology.........................................................................................295
Nominalization...........................................................................................................299
Terminology for Abstract Concepts......................................................................... 299
Fixed Formulations.................................................................................................... 301

Between Anonymous and Attributed Principles...........................................................303
Types of Concepts and Principles.................................................................................. 313

Tannaitic Concepts vs. Post-Tannaitic Concepts.................................................... 313
Types of Post-Tannaitic Principles...........................................................................314

Contextual Considerations.............................................................................................. 321
Analogical Extension of Legal Principles.....................................................................324



XII Table of Contents

Multiple Application........................................................................................................327
Exceptions.........................................................................................................................337
The Influence of Legal Principles...................................................................................339
Conclusions.......................................................................................................................341

Chapter 9 Coda............................................................................................ 343

Introduction.......................................................................................................................343
Rabbinic Conceptualization: A Chronological Perspective......................................... 344

Tannaitic Conceptualization...................................................................................... 345
Amoraic Conceptualization (PT and BT)................................................................. 346
The Anonymous Stratum in BT.................................................................................350

Between PT and BT......................................................................................................... 351
Abstraction and Abstract Issues...................................................................................... 352
Broader Conclusions........................................................................................................355
Rare and Missing Types of Conceptualization..............................................................359
The Sources of Rabbinic Concepts.................................................................................361
Rabbinic Attitudes Toward Conceptualization..............................................................362
The Impact of Rabbinic Conceptualization................................................................... 364
Conclusion.........................................................................................................................365

Bibliography...................................................................................................367

Index of Sources............................................................................................ 375

Index of Modern Authors..............................................................................389

Index of Hebrew and Aramaic Terms......................................................... 392

Subject Index..................................................................................................396


