INDEX

ACCESSIO 80, 128, 132seqq

ACCESSIO CEDIT PRINCIPALI
132seqq

ACCESSIO TEMPORIS 108

accession see ACCESSIO

accessoriality 192, 195, 208

ACTIO 9seq, 152seqq

— AD EXEMPLUM 154 Fn 2

— AD EXHIBENDUM 133, 136,
139,141, 161, 162 Fn 11

— COMMUNI DIVIDUNDO 175,
142

— CONDUCTI 131

— CONFESSORIA 183

— DE SUPERFICIE 10, 185

— DE TIGNO IUNCTO 140seq

— FAMILIAE ERCISCUNDAE 74

— FIDUCIAE CONTRARIA 191

— FIDUCIAE DIRECTA 191

— FURTI 22seq, 164

— HYPOTHECARIA 194,268 Fn 19

— IN FACTUM 134seqq, 145, 153,
154 Fn 2, 185

— IN PERSONAM 8 Fn 11, 152, 161

— INREM 9seq, 12,17, 19 Fn 13,
22,71, 152,156, 161, 182seqq,
189, 194 seq

— NEGATORIA 156,173,180, 183

— PIGNERATICIA IN PERSONAM
195seq, 199

— PIGNERATICIA IN REM
194 seqq

— PIGNERATICIA IN REM UTILIS
199seq

— PUBLICIANA 62,82 Fn 1,85,
100, 108, 156, 157 Fn 7, 161 Fn 9,
168seqq

— QUASI SERVIANA 194
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— SERVIANA 194

— UTILIS 136, 153 seq, 199, 214

action see ACTIO

— in rem siehe ACTIO IN REM

— penal 22seq, 140seq

— reipersecutory 22seq, 140seq

ADDICTIO 84

addition 132seqq

ADPLUMBATIO 136

AEDIFICATIO 138seqq

agency 48seq

AGER VECTIGALIS 184 Fn 20,
185 Fn 21

aggregate of things 182, 204 seq

agreement in the presence of the
goods 34seq

alienation of pledges 196seqq

ALLUVIO 138

analogy 49, 88, 136, 154, 172, 200

animals, wild 35seq, 56, 79, 126 seq

ANIMUS POSSIDENDI 14,27 seqq,
30seq, 33, 42seqq, 46 seqq,
59seqq

ANIMUS REM ALTERI HABENDI
15,47

ANIMUS REM SIBI HABENDI 14f,
21,42seq, 63

appropriation see OCCUPATIO

APUD IUDICEM 155seqq

ARGUMENTUM A MINORE AD
MAIUS 165 Fn 17

assets entrusted to another
(bona fide acquisition of) 113seqq

AUCTORITAS 5, 26,57, 101

authority of disposal 20, 30, 71,
83seqq, 100seq, 104seqq, 111,
116, 130, 193, 267

AVULSIO 138
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bancruptcy 189seq

blanket lien 204 seq, 209

blending see CONFUSIO

bona fide acquisition 99 Fn 1,
110seqq

BONA FIDES 61, 104seqq,
110seqq, 128, 130seq

BONAE FIDEI POSSESSOR 61,79,
104seqq, 130seq, 163 seq,
166seqq

building a house 138seqq

capacity

— toact 4seq

to hold property 46 seq 74, 101

tosue 152seq, 161

— to sue in cases of FURTUM 23

— tobe sued 152, 160seqq

CASUS 164 seqq

CAUSA see IUSTA CAUSA

CAUSA SOLVENDI 87

CAUTIO DAMNI INFECTI 72

CAUTIO USUFRUCTUARIA 182

civil procedure 152seqq

CLAUSULA ARBITRARIA 158,
163, 168

COLONUS 179, 131

COMMIXTIO 80, 141seqq

COMMODATUM 17 Fn 9

COMMUNIO 174,132, 142

compensation

— for expenses 139seq, 166seq, 199

— for loss due to ACCESSIO 134

CONDEMNATIO 158, 168

CONDICTIO 22seq, 83, 89

— FURTIVA 22seq, 131, 134 seqq,
137, 139, 143, 145, 164

— INDEBITI 142

CONDOMINIUM 74 seq

CONDUCTOR 79, 131

CONFUSIO 80,137, 141seqq

— ofrights 178, 202

CONSORTIUM 73 seqq

CONSTITUTUM POSSESSORIUM
25, 42seqq, 84, 94
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CONSUETUDO REVERTENDI
126seq

contract in rem 93

controversy 30 Fn 6

convalescence 172, 193 Fn 2,
199seq

CONVENTIO PIGNORIS 192seq

contract of sale see EMPTIO
VENDITIO

contractual obligation, creation of
28,87, 101

conversion 214

conveyance 28seq, 71, 77 seq,
82seqq

— abstract 83 seq, 92seq

— causal 85seqq, 93seq

CORPUS 13seqq, 25seq, 31seqq,
42seqq, 46seq, 55seqq

creditor 8 Fn 11, 28

criminal capacity 5,7

CULPA 164seqq, 207

— IN ELIGENDO 166

cumulation of actions 22 seq

CURATOR 48,57, 101

— FURIOSI 7Tseq

— MINORIS 6

CUSTODIA 56, 58seq, 126 seqq

DATIO 195

debt restructuring see conversion

debtor 8 Fn 11, 28

deficiency

— of intent 93

— in form 100

DENEGATIO ACTIONIS 154

DENUNTIATIO 198

dereliction 71, 127seq

destruction of the object in dispute
164 seq

detention 15seq, 43, 63

detentors, chain of 63 Fn 25,
63 Fn 26

disagreement on CAUSA 87, 93

division of jointly owned property
74 seqq
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dogmatics 262 Fn 6

DOLUS MALUS 21, 159, 162,
164 seqq

DOMINIUM see ownership

DOMINIUM DORMIENS 139

DONATIO 19, 43,72, 85seqq

edict issued by the practor 153 seqq

emergency rights of way 184

EMPHYTEUSIS 9seq, 19, 79, 130,
184 seq

EMPTIO VENDITIO 28, 160

entry into the land register 94, 111,
121

error

— factual 104seqq

— legal 104seqq

EXCEPTIO 153seqq, 159seqq, 166,
169seq

— DOLI 86, 89, 134seqq, 145, 154,
159seq, 166, 170seq, 202, 268

— [USTI DOMINII 170seq

— LEGIS (P)LAETORIAE 6

— PIGNERATICIA 194

— REI SIBI ANTE PIGNERATAE
212seq

— REISIBI QUOQUE PIGNERATAE
212seq

— REI VENDITAE ET TRADITAE
160seq, 171

— VITIOSAE POSSESSIONIS 17seq

Exegesis 259seq

Exegesis, outline 260seqq

EXHIBITIO 133

facts of the case 221seq, 261 seq
FACULTAS RESTITUENDI 162
factual error 104 seqq

failure of intent 93
FERRUMINATIO 137

FICTI POSSESSORES 162
FIDEIUSSIO 191

FIDUCIA CUM CREDITORE 191
fiction 60seq, 162, 164

fictive transfer of possession 25 Fn 1
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forfeiture clause 198

formal deficiency, see deficiency
in form

formula 153seqq

found property 127

fruits, acquisition of 79seq, 128seqq

FRUCTUS 70, 79seq, 128seqq,
163seq, 181seq

— CIVILES 70, 129, 181

— NATURALES 70, 129

— NEGLECTI 163

— PERCEPTI 163

— PERCIPIENDI 163

FURIOSUS 7seq, 26, 48, 57, 101,
103, 105

FURTUM 20seqq, 27 seq, 32,
55seq, 86, 102, 109, 127seq, 135,
140 Fn 28, 164, 197, 267 seq

HABITATIO 78, 183

hereditary building right see
SUPERFICIES

house (building) 138

HYPEROCHA see SUPERFLUUM

immissions 173

IMPENSAE 166

IMPLANTATIO 137seq

IMPUBERES 5

INFANTES 5

IN IURE CESSIO 77, 82, 84 seq,
90, 99seq

IN IURE

— proceedings 153 seqq

INSCRIPTIO 259,264 Fn 8

intabulation 94, 121

INTELLECTUS POSSIDENDI
27,47

INTENTIO 157,159, 168seq

INTERDICTUM 12, 17seqq, 68,
108, 191

— DE GLANDE LEGENDA 184

— DE MIGRANDO 208

— DE SUPERFICIEBUS 185

— QUEM FUNDUM 161
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— QUOD VI AUT CLAM 173

— SALVIANUM 194seq, 209

— UNDE VI 62

— UTI POSSIDETIS 62,160, 183
Fn 16

— UTRUBI 160seq

INVECTA ILLATA 195, 207seq

IUDEX 155seqq, 162

IURA IN RE ALIENA 69

1US

— ALTIUS NON TOLLENDI 180,
184

— CIVILE 82Fn 1, 85,90, 153

— COGENS 71,207

— DISPOSITIVUM 207

— GENTIUM 153

— HONORARIUM 82 Fn 1

— LUMINIS 180

— NATURALE 90seq

— OFFERENDI AC SUCCEDENDI
213seqq

— TOLLENDI 139seq, 167, 269

IUSSUM 465seq, 60

— DE RESTITUENDO 158

IUSTA CAUSA 19, 30, 83, 85seqq,
93 seq, 100seq, 103,109, 112, 128,
130, 160, 169, 222, 262

— TRADITIONIS 19seq, 85,87 seqq,
101, 103, 160, 171

— USUCAPIONIS 20,103

joint ownership 72seqq, 142
keys (handover of) 35

land register 94, 111, 121

landlord’s lien 195 Fn 5, 207 seq

leaseholder see tenant

legal error 104seqq

legal question 222, 261

legal servitudes 72, 184

legal subjectivity 1seqq

LEGES IULIAE ET PLAUTIAE 21,
102 seq

lessor’s lien 208 seq
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LEX AQUILIA 165 Fn 16

LEX ATINIA 21,86 Fn 7, 102seq,
108seqq

LEX COMMISSORIA 198

LEX (P)LAETORIA 6

liability 164seq

lien

— conditional 210 Fn 35

— multiple 209seqq

— statutory 209

LITIS CONTESTATIO 154, 161seqq

LOCATIO CONDUCTIO OPERIS
145

magistrate 153

main component 132seqq

majority 6seq

MALA FIDES 61, 105seq, 129

MANCIPATIO 3,7, 73, 77 seq,
82seqq, 90, 99seq

MANUMISSIO 71

MATERIA MANENS 144

MEDIA SENTENTIA 80seq,
144 seqq, 202

MINOR 6seq

mixing siche COMMIXTIO

— of money 88seq, 142seq

MODUS 85seq, 93

multiple liens 209 seqq

MUTUUM 87 seq

NASCITURUS 2

natural law 90seq

NEC VI NEC CLAM NEC
PRECARIO 17seq, 112

NEGOTIUM CLAUDICANS 5 seq,
101

neighbours’ rights 71 seq

NEMO PLUS IURIS 717, 83seq, 101,
172,193, 197, 268

NEMO SIBI IPSE 44seq, 99 Fn 2

usufruct see USUSFRUCTUS

NUDUM [US QUIRITIUM 100,
171seq

NUMMOS CONSUMERE 143
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obligation to enter a defense 161

object of law 8seq

OCCUPATIO 13,27seq,44Fn 9,71
Fn 3, 79, 100, 126 seqq, 144

OPERAE ANIMALIUM 183

OPERAE SERVORUM 183

owner, powers of the 70seqq

— limits 71seq

ownership 9seq, 68seqq, 126seqq,
132seqq, 141seqq, 143 seqq

— acquisition of (overview)
77 seqq

— acquisition of, derivative modes
77seq, 82seqq, 88seqq

— acquisition of, “natural” modes
79seqq, 126 seqq

— bonitarian 85, 99seqq, 127, 157,
160, 169seqq, 193, 208, 266

— civil-law (quirite) 82 seq, 85, 100,
108, 1565seqq, 160, 168seqq

— proof of 157, 169

— protection of 152seqq

PACTUM

— DE VENDENDO 198

— DE DISTRAHENDO 198

PARTUS ANCILLAE 129, 181

passing of risk 91 seq

paternal power see PATRIA
POTESTAS

PATER FAMILIAS 2seq, 46, 74

PATRIA POTESTAS 2seqq, 7,26, 46,
74 Fn 7

PECULIUM 46seqq, 60

PERCEPTIO 79seq, 130seq, 208

perfection 92

PERICULUM EST EMPTORIS 91

perclusion 195 Fn 5, 208

person 1seqq

— legal 3seq

— in power 2seq, 16,27, 46seqq, 74

personal servitudes 181seqq

PIGNUS see pledge

— NOMINIS 9 Fn 15

— TACITUM 206seq, 209
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pledge

— enforcement of 198seqq,
201seqq

— real contract of 192, 195seqq

— right of 10, 69, 189seqq

— conditional see lien, conditional

— contractual 190

— judicial 190

— multiple see lien, multiple

— non-possessory see lien

— priority 210seqq, 214 seq

— seniority 210seqq, 214 seq

— statutory see lien, statutory

— tacit 206seqq

pledges, undivided liability of 201

pledging 190seqq

POSSESSIO 12seqq, 68seq,
83seqq, 107seq, 112, 126seqq,
134seqq

— AD INTERDICTA 17seqq

— CIVILIS 19seq

— EX IUSTA CAUSA 19seq, 109,
112

— IUSTA 16seqq, 68, 107seq, 112,
160seq

— NATURALIS 15seq

— VITIOSA 17,21 Fn 18

possession see POSSESSIO

— acquisition of 25seqq

— acquisition of, ANIMO NOSTRO
CORPORE ALIENO 45seqq

— acquisition of, CORPORE ET
TACTU 14 Fn 6, 34

— acquisition of, derivative/original
modes 27, 31seq

— acquisition of, through persons
SUI IURIS 48seq

— acquisition of, OCULIS ET
AFFECTU 14 Fn 6, 34seq

— acquisition of, SOLO ANIMO
25seq, 42seqq

— acquisition of, through persons in
power 46seqq, 59seqq

— assignment of 94

— civil/lawful 19seq, 45, 112, 121
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— elements of 14

— flawed/unflawed 16seqq, 21
Fn 18, 68, 107seq, 112, 121,
160seq

— immediate 16, 42seq, 107

— legal consequences of 13

— mediate 15seq, 42seq, 107

— mediation of see detention

— natural 15seq

— natural, protected by interdicts
19seq, 162, 191

— proprietary 14seqq, 19, 25, 29,
162, 183, 191

— protected by interdicts 16seqq,
160seqq

— retaining 55seqq

— retaining, of immovable property
56seqq

— retaining, of moveables 56seqq

— retaining, SOLO ANIMO 25 seq,
55seqq

possessor

— acting in bad faith 61, 132,
163 seq

— bona fide see BONAE FIDEI
POSSESSOR

possessor’s agent 16, 59, 63 seq,
107

possessory intent see ANIMUS
POSSIDENDI

possessory interdicts 17 seqq, 108

possessory pledge 190seq

PRECARIUM 17seqq, 44

praedial servitudes 83, 178seqq

PRAEDIUM DOMINANS 179

PRAEDIUM SERVIENS 179

praetor 7, 153 seqq

— PEREGRINUS 153

— URBANUS 153

prescription see USUCAPIO

principle

of abstraction 86seqq, 92seq

of consensus 90seqq

of liability for damages 165

of priority 210seq, 214
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— of publicity 121 Fn 53

— of RESTITUERE 163seqq

— of separation 92seq

PROBATIO DIABOLICA 157,169

proceedings

— praetorian 17, 19 Fn 13, 62,
161 Fn 9

— possessory 17seqq, 62, 160

processing see SPECIFICATIO

PROCURATOR 34,49

PRODIGUS 8,101, 103, 105

programme (for court proceedings)
154 seqq

prohibition

— of chicanery 140

— of donations between marriage
partners 43, 72

property right see right in rem

PRO POSSESSIONE DOLUS EST
162, 164 seq

PROPRIETAS see ownership

PUBERTAS 6

PUPILLUS 5seq, 26seq, 57,
101seqq, 105

putative title 103 seqq, 169

RATIHABITIO 47

real contract 192, 195seq

right

— absolute 8, 152

— limited r. in rem 69 seq

— inrem 9, 12, 69seq, 152

— of pledge see pledge

— of retention 135seqq, 166seq,
202, 268

— relational 8 Fn 11, 152

— to demand separation of assets
190

REI VINDICATIO 10, 22 seq, 62,
69, 82 Fn 1, 86, 89, 100, 109seq,
131, 133seqq, 154, 156 seqq,
163seqq, 194

— capacity to be sued 160seqq

— restitution 163 seqq

— UTILIS 10, 185
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REPLICATIO 169seqq

— DOLI 171

— REI SIBI ANTE PIGNERATAE
212

— REI VENDITAE ET TRADITAE
170seq

RES

— ALIENA PIGNORI DATA 199seq

— CORPORALES 9

— DERELICTA 71,79, 127

— DIVINI IURIS 102

— EXTRA COMMERCIUM 102

— FURTIVA 20seqq, 86 Fn 7,
102 seq, 130seq

— HABILIS 102seq

— MANCIPI 78 Fn 6, 82seqq, 90,
99seq, 127, 160, 169, 171

— NEC MANCIPI 83seqq, 90

— NULLIUS 27,79, 126seqq, 144

— PRINCIPALIS 132

— PUBLICAE 102

RETENTIO 138seqq, 166seq, 202,
268 Fn 21

reversibility 144seqq

REVERSIO IN POTESTATEM 103,
108 seq

rural servitudes 179seqq

SATIO 138

sealing of wine barrels 29seq

security 190seqq

SEPARATIO 79, 129seq, 164

SEQUESTER 19

servitude siche SERVITUS

SERVITUS 10, 69, 178 seqq

SERVITUS CIVILITER
EXERCENDA EST 180

SERVUS FUGITIVUS 55, 59seqq

SERVUS USUFRUCTUARIUS 46

slave 1 Fn 2, 2seq, 46seq

— freeing 71

SOCIETAS 74,132

solution of cases 221seqq

SPECIFICATIO 56 Fn 4, 80seq,
137, 143 seqq, 198, 202seq
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sphere of influence see CORPUS

STATUS 2seq

— CIVITATIS 3

— FAMILIAE 2seq

— LIBERTATIS 2

subsumption 223

SUCCESSIO IN POSSESSIONEM
108

subjects of law 1seqq, 152

Superaedifikat 139

SUPERFICIES 10,69, 132,137, 185

SUPERFICIES SOLO CEDIT 132,
137seqq, 202

SUPERFLUUM 194seqq, 199, 210

surety 191

TABULA PICTA 134,136

TEMPUS 102,108, 111, 223

tenant 15, 43, 63 Fn 24, 70, 79, 129,
195 Fn 5, 207 seq

theft see FURTUM

THESAURUS 128

things 8seq

— corporeal 9, 14, 90

— divisible 75

— immovable 21, 31seq, 56seq,
61seqq, 94, 100, 102, 108, 121,
130seq, 137seqq, 268 Fn 18

— movable 20seq, 31seq, 55seqq,
89, 92seqq, 108, 111seq, 115,
116 Fn 46, 119seqq, 130seq,
135seqq, 160, 169, 183, 194,
197, 207 seq

— ownerless see RES NULLIUS

third party 32

TITULUS see IUSTA CAUSA

tracing and claiming 209 Fn 32

TRADITIO 13,20, 29, 43seqq,
55seqq, 71, 77, 84 seqq, 90, 93 seq

— abstract 92seq

— BREVI MANU 25, 42, 46, 84, 94

— causal 85seqq, 93seq

— FICTA 25Fn 1,31

— PER CARTAM 25 Fn 1,31

— LONGA MANU 34
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transactional capacity 5seq, 26, 101,
103 seqq, 169

transfer of ownership see
conveyance, TRADITIO

treasure see THESAURUS

TUTOR 4seq, 26,48, 57,101, 106

— MULIERIS 7

typology of rights in rem 10

UNIVERSITAS 3seq
UNIVERSITAS RERUM 182,
204 seq
urban servitudes 178seqq
USUCAPIO 13,20, 79,97, 99 seqq,
129, 168seqq, 203
— LIBERTATIS 183 seq
— PRO HEREDE 13 Fn4,45Fn9,
46 Fn 11, 78 Fn 6, 99seq, 105
USUS 182seq
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USUSFRUCTUS 9, 47,78, 80,
130seq, 181 seq

UTILITAS 180

UXOR IN MANU 3, 46,73

valuation given on oath 158

VENIRE CONTRA FACTUM
PROPRIUM 86, 89 Fn 12

VICINITAS 180

VINDICATIO

— PIGNORIS 10, 156, 194, 201 seq,
208, 212, 268

— PRO PARTE 80, 141seq

— SERVITUTIS 10, 156, 183

— USUSFRUCTUS 131

VOLUNTAS DOMINI REM SUAM
TRANSFERENDI 90

women 7seq, 8 Fn 13
women’s tutelage 7seq
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