Consumer Arbitration in Europe

Gerold Zeiler/Nicolas Zenz

This article provides an overview of the regulations governing consumer
arbitration in Europe. To that purpose we invited colleagues from various
European countries to answer the following three questions for their respective
jurisdiction:

(i) May consumers validly conclude arbitration agreements?

(ii) In case consumers may, in principle, conclude arbitration agreements,
do any special rules apply to restrict consumer arbitration?

(iii) In case special rules do apply to consumers, how is the term “consumer”
defined in your jurisdiction for the purposes of such special rules?

The detailed answers given for each jurisdiction can be viewed in the fol-
lowing table. In summary, our survey demonstrates that consumer arbitration,
in some way or other, is admissible in most European countries. However, while
in certain jurisdictions little or no limitations apply to consumer arbitration
(e.g. Switzerland), in the majority of European countries consumer arbitration is
considerably restricted. For instance, in several jurisdictions a consumer may
only conclude a valid arbitration agreement for disputes that have already arisen
(e.g. ITtaly, Lithuania, and Poland). Another prerequisite for consumer arbitration
that exists in multiple European countries is that the arbitration agreement
is contained in a separate document that does not contain any terms other
than those pertaining to the arbitration agreement (e.g. Croatia, Germany and
Netherlands). In a few European jurisdictions consumer arbitration is com-
pletely prohibited (i.e. Bulgaria, Czech Republic and Hungary).
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